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I. SCOPE OF THE RULES
1.1 General Rules

(a) Title and Citation. Thelocal rules shall be known asthe"Local Rules of the United States District
Court for the District of New Hampshire." They shall becitedas"LR __."

(b) Effective Date. Effective January 1, 1996, as amended January 1, 2002.

(c) Relationship to Prior Rules. Thelocal rulessupersedeall previousrulespromulgated by thiscourt.
They shall apply to all new actionsand all actions pending at thetime they takeeffect except tothe extent
that the court determinesthat application of thelocal ruleswould not befeasible or would work injustice
in which event the former rules shall govern.

(d) Construction. United StatesCode, Title1, Sections1to 5, shal govern the construction of thelocal
rules.

(e¢) Numbering. The numbering of the local rules tracks the numbers of the Federal Rules of Civil
Procedure.

(f) Scope. Local Rules1.1- 83.13 shall govern the procedurein all civil actions.
(g) Definitions.
"Attorney" or "counsel" includes any party appearing pro se.

"Clerk" or "clerk's office” means the clerk of the United States District Court and deputy clerks unless
the context dictates otherwise.

"Court" means the district or magistrate judge to whom a civil or criminal action, proceeding, case, or
matter has been assigned.

"Filings" means pleadings, motions, or other documents; "initial filings' means the pleading or other
document which initiates an action.

"Judge" means United States District Judge.

"Party” meansthe attorney aswell as the person or entity being represented unless the context dictates
otherwise.

(88 (e), and (f) amended 1/1/97; 8§ (b) amended 1/1/97, 1/1/98, 1/1/99, 1/1/00, 1/1/01, 1/1/02; § (g) definition
for Court Information System deleted 1/1/00)



1.2 Availability; Amendments of Local Rules

(a) Availability. Copiesof thelocal rules may bepurchased at the clerk'soffice. They arealso available
viathe court’s web ste (www.nhd.uscourts.gov).

(b) Amendments. Except as otherwise provided, the court shall give notice of proposed amendments
to thelocal rules through publication in the New Hampshire Bar News, posting in the clerk's office, and

posting on the court’ sweb site. The court shall allow at least thirty (30) days from the date of notice for
public comment.

When the court determines that there is an immediate need for an amendment, it may proceed without
providing public notice or publiccomment, provided that the court promptly thereafter givespublic notice
and opportunity for public comment.

(88 (a) and (b) amended 1/1/00; 1/1/01)

1.3 Sanctions; Relief From Failure to Comply

(a) Sanctions. Except as otherwise provided by law, the court may dismiss an action, enter adefault,

or impose other sanctions it deems appropriate, for any violaion of, or failure to comply with, the local
rules.

Violation of any local rule governing the formof filing may be sanctioned by imposing afine against the
attorney for theparty that hasviolated therule. A party wishing to contest the imposition of any fine shall
file a motion to vacate prior to payment of any fine. The court shall not consider motions filed after
payment of any fine.

(b) Relief From Failure to Comply. The court may excuse a failure to comply with any local rule

whenever justice so requires.

II. COMMENCEMENT OF ACTION, SERVICE OF
PROCESS, PLEADINGS, MOTIONS, AND ORDERS

3.1 Civil Cover Sheet

Except asotherwise provided, every initia filing shall be accompanied by acompleted civil cover sheet. The
clerk'soffice shall promptly notify any party of theomission of acivil cover sheet. Pro se partiesare exempt
from this requirement.

Matters appearing only on the civil cover sheet shall haveno legal effect in that action. Civil cover sheets
are available in the clerk's office.



4.1 Summons; Waiver of Service for Summons

A summons or notice of lawsuit and request for waiver of service for summons shall be delivered to the
clerk's office contemporaneously with the filings to be served with the summons. If a summons or
notice/request formis not used, the summons or notice/request shall conform with the requirements of Fed.
R. Civ. P. 4(a) and (d)(2). Summons or notice of lawsuit and request for waiver of service for summons
forms are available in the clerk's office.

(Amended 1/1/97)

4.2 In Forma Pauperis Applications
(a) Financial Information.

(1) All Applications. All applications to proceed in forma pauperis shall be accompanied by a
financial affidavit which shal disclose the applicant's income, assets, expenses, and liabilities. The
court may require applicants who are not institutionalized to file an additiond affidavit or produce
additional information relevant to the applicant's financial ability to pay the full filing fee.

(2) Applications by Institutionalized Persons. |nstitutionalized persons shall also submit, for the
prior six-month period and certified by theinstitution or appropriate governmental entity, (1) a copy
of the appli cant's trust account statement at the institution (" certified trust account satement™) and (2)
a statement showing the average monthly deposits to and average monthly balance in the applicant's
account. Applicantsinstitutionalized for lessthan six (6) months shall submit a certified trust account
statement for the entire period of ingtitutionalization and the deposit and bal ance statements average
for the same period.

(b) Eligibility for In Forma Pauperis Status. An applicant shall be entitled to proceed in forma
pauperisif theapplicant'sfinancial affidavit and/or certified trust account statement demonstratesthat the
applicant isunableto pay or prepay thefees and pay the costs of the action and the court determines that
the applicant has not deliberately depleted his or her assets in order to become eligible for in forma
pauperis status.

(¢) Filing Fee.

(1) Nonincarcerated Persons. The court may require an applicant to pay apartial filingfee provided
that the fee assessed does not exceed the greater of fifteen percent (15%) of the val ue of the applicant's
liguid assets or fifteen percent (15%) of the applicant's net monthly income after deducting reasonable
expenses. In no event shall apartial filing fee be less than $5.

(2) Incarcerated Persons. 28 U.S.C. 8 1915, asamended, requires an inmate to pay thefull filing fee
when bringing acivil action. If insufficient funds exist in theinmate's account, the court will assessan
initial partial filing fee.



(A) Initial Partial Filing Fee. Should in forma pauperis status be granted, the court will set an
initial partial filing fee in the amount of twenty percent (20%) of the greater of (a) the average
monthly deposits to the inmate's account for the prior six (6) months; or (b) the average monthly
balance in the inmate's account for the prior six (6) months.

(B) Balance. Subsequent monthly payments of twenty percent (20%) of the preceding month's
income shall be made until the filing feeispaid in full. Said payments shall be deducted whenever
the inmate's account exceeds $10.

(d) Objections. Objections to any filing fee ordered by the court shall be filed with the derk's office
within fifteen (15) days of that order and shall demonstratefactors, such aslack of ability, which justify
not paying the required fee.

(e) Multiple Plaintiffs. The court shall compute any partial filing fee for each person named as a

plaintiff or petitioner in the underlying action, provided that the aggregate of the partial filing fees does
not exceed the full filing feefor that type of action. If the aggregate of the partial filing fees exceedsthe
full filing fee, the court shall reduce proportionately the partial filing fees sothat the total of the assessed
fees does not exceed thefull filing fee.

(f) Recision of Leave to Proceed In Forma Pauperis. The court may, either on its own or on motion
by any party made in accordance with this rule, review and rescind, wholly or in part, leave to proceed
in forma pauperis if the party to whom leave was granted becomes capable of paying thefull filing fee
or isfound to have willfully misstated information in the application or for any other lawful ground.

(g) Litigation Expenses. The granting of an application to proceed in forma pauperis does not waive
the applicant's responsibility to pay the expenses of litigation which arenot waived by 28 U.S.C. 88 1825
and 1915.

(Amended 1/1/97)

4.3 Pro Se Filings

(a) Scope. Thisrule appliesto all actions commenced with filings not signed by an attorney authorized
to appear before the court.

(b) Compliance with Other Rules. All partiesproceeding pro se shall comply withtheselocd rulesand
the Federal Rules of Civil Procedure.

(¢) Filings. Filings by pro se parties shall be on forms provided by the clerk's office or in a format
substantially conforming to such formsand LR 5.1.

(d) Responsibilities of Clerk’s Office and Magistrate Judge.

(1) Nonincarcerated Plaintiffs.



(A) Filing Fee Paid. The clerk’s office shdl forward initid filings to the magistrate judge for
preliminary review after the filing feeis paid. The magistrate judge shall determine if the filings
establish subject matter jurisdiction under Fed. R. Civ. P. 12(b)(1) and either recommend that the
filings be dismissed for lack of subject matter jurisdiction or pursuant to Fed. R. Civ. P. 4(b) order
the clerk’ s office to issue summons(es) against the adverse party in which event the action shall
proceed as all other actions.

(B) In Forma Pauperis. The clerk's office shall forward initia filings and any subsequent
amendments to those filings by persons granted in forma pauperis status to the magistrate judge for
preliminary review. After theinitial review, the magistrate judge may:

(i) report and recommend to the court that thefiling be dismissed becausethe all egation of poverty
IS untrue, the action is frivolous or malicious, fails to state a claim upon which relief may be
granted, or seeks monetary relief against a defendant who is immune from such relief under 28
U.S.C. 8§ 1915(e)(2); or it fails to establish subject matter jurisdiction under Fed. R. Civ. P.
12(b)(2); or

(ii) grant the party leave to file an amended filing in accordance with the magistrate judge’s
directives; or

(iii) pursuant to Fed. R. Civ. P. 4(c)(2), appoint a person to effect service.

(2) Incarcerated Plaintiffs. The clerk's office shall forward initial filings and any subsequent
amendmentsto those filings by inmatesto the magistrate judge for preliminary review, whether or not
afiling fee has been paid, pursuant to 28 U.S.C. § 1915A(a). After theinitial review, the magistrate
judge may:

(A) report and recommend to the court that the filing, or any portion of the filing, be dismissed
because:

(i) the allegation of poverty is untrue, the action is frivolous, malicious, or fails to state a claim
upon which relief may be granted, or seeks monetary relief from adefendant who isimmune from
such relief under 28 U.S.C. § 1915A(b); or
(ii) it fails to establish subject matter jurisdiction under Fed. R. Civ. P. 12(b)(1);
(B) grant the party leave to file an amended filing in accordance with the magistrate's directives; or
(C) pursuant to Fed. R. Civ. P. 4(c)(2), gppoint a person to effect service if the incarcerated person
is proceeding in forma pauperis, or pursuant to Fed. R. Civ. P. 4(b), order the clerk’s office to issue
summons(es) against the adverse party if theinmate paid thefiling fee, in which event the action shall

proceed as all other actions.

(8 (d) amended 1/1/98; 88 (d)(1)(A), (d)(2), and (d)(2)(A)(i) amended 1/1/00)



4.4 Payment of Fees

Except as otherwise required by law or ordered by the court, the clerk’s office shall not docket any filings
other than acomplaint, issue any process, or render any other service for which afeeisprescribed by statute
or by the Judicial Conference of the United States unlessthe feeis prepaid. Complaints not accompanied
by a filing fee shall be dismissed without prejudice unless within thirty (30) days from the filing of the
complaint either thefiling fee is paid or a motion to proceed in forma pauperisis filed.

The clerk's office shall docket any notice of appeal upon receipt.

(Amended 1/1/00)

5.1 Format of Filings

(a) Size and Format. Filingsshall be on 8 1/2 x 11 inch paper of good quality; be plainly typewritten,
printed, or prepared by a clearly legible duplication process in a font size no smaller than ten (10)
charactersperinchor, if aproportionately spaced font isused, no lessthan twelve (12) point; haveno less
than one (1) inch margins, be consecutively numbered in the bottom center of each page; and be double
spaced except for quoted material. Footnotes shall be used sparingly.

(1) Unbound Filings. Complaints, motions, and supporting memoranda shall be stapled or otherwise
attached but shall not be permanently bound. Such documents may be top-punched to facilitate filing.

(2) Binding Requirement for Appendices. All appendices, exhibits, and attachments which exceed
fifty (50) pages shall be permanently bound on theleft side. When an appendix or attachment includes
more than one exhibit, it shall also include a table of contents or index, and each exhibit shall be
separatdy numbered and marked with atab. All affidavits submitted to the court shall beincluded as
exhibitsin the gppendix or attachment. All documentssubmitted to the court as exhibits, attachments,
or appendices shall be complete, legible copies. Tothe extent counsel wish to call thecourt’ sattention
to particular portions of a specific exhibit, they may highlight such passages using a colored pen or
highlighter. Counsel shall not, however, write any comments or make any legal arguments on such
exhibits. Asto each appendix or attachment submitted to the court, counsel areencouraged to include
al relevant documents and should avoid incorporating prior submissions by reference.

(b) Identification of Attorney. The attorney's name, address, telephone number, and New Hampshire
bar number, or its equivalent in cases wherethe attorney isnot amember of the New Hampshire bar, shall
appear onadl filings. Thebar number shall immediately follow the attorney'styped namein the signature
section of al filings.

(c) Identification of Filings. All filings shall contain the caption of the case and a description of its
contents and identify the party on whose behalf it isfiled. All filings subsequent totheinitial filing shall
also show the proper docket number including the suffix which indicates the initials of the presiding
judge.



When any filingincludesarequest for special processor relief or any other request that, if granted, would
requirethe court to proceed other thanin the ordinary course, the request shall be noted on thefirst page,
immediately to the right of, or immediately beneath, the caption.

(d) Facsimile Filings. The clerk's office shall not accept filings by facsimile without an oral or written
court order authorizing such filings.

(e) Affidavits. All affidavits shall identify the filing they support or oppose by indicating the filing's
title.

(f) Removed Actions. Thisrule shall not apply to exhibits or filings in removed actions filed prior to
removal from state court.

(8 (), 2™ paragraph re binding requirements deleted 1/1/00; 88 (a)(1) and (2) added 1/1/00)

5.2 Nonconforming Filings

Theclerk'soffice shall file nonconforming filings, subject to the court strikingthefiling onitsowninitiative
or on motion by a party.

5.3 Citation Format for Opinions Issued by This Court

(a) Reported Opinions. Opinions that are reported in the Federal Supplement, the Federd Rules
Service, or the Federal RulesDecisions shall be cited either by citingto the reporter in whichthe opinion
is published or by usng the citation format specified in subsection (b).

(b) Unreported Opinions Published on the Court’s Web Site and Issued After January 1, 2000.
Unreported opinionsthat are published on the court’ sweb site (www.nhd.uscourts.gov) and i ssued after
January 1, 2000, shall becited using the four-digit year in which the opinionisissued, theletters“DNH,”
thethree-digit opinion number located bel ow the docket number ontheright side of thecase caption and,
where reference is made to specific material within the opinion, the page number that appears in the
Portable Document Format (PDF) version of the opinion that is available on the court’ s web site, e.g.,
United States v. Smith, 2000 DNH 001, 6.

(c) Other Opinions. All other opinions shall be cited using the citation form for unreported decisions
suggested in the Blue Book.

(Added 1/1/01)



7.1

III. PLEADINGS AND MOTIONS

Motions
(a) Form.

(1) Title. Motions, other than those submitted during trial, shall be considered only if submitted
separately from other filings and only if the word "motion" appears in the title.

(2) Memorandum and Supporting Documents. Every motion and objection shall be accompanied
by a memorandum with citations to supporting authorities or a statement explaining why a
memorandum is unnecessary. Every motion and objection which require consideration of factsnot in
the record shall be accompanied by affidavits or other documents showing those facts.

(3) Length of Memorandum. Except by prior leave of the court, no memorandum in support of, or
in opposition to, a nondispositive motion shall exceed fifteen (15) pages and no memorandum in
support of, or in opposition to, a dispositive motion shall exceed twenty-five (25) pages.

(b) Time for Response. Except as otherwise required by law or order of the court, every objection,
except objections to summary judgment motions, shall be filed within ten (10) days from the date the
motionisfiled. Objectionsto summary judgment motions shall be filed within thirty (30) days fromthe
datethe motionisfiled. Thetime periodsdescribed inthisrule shall be determined in accordance with
Fed. R. Civ.P. 6(a) and (€). The court shal deem waived any objection not filed in accordance withthis
rule.

(¢) Concurrence. Any party filingamotion other than adispositive motion shall certify to thecourt that
a good faith attempt has been made to obtain concurrence in the relief sought. If the moving party has
obtained concurrence, astatement of concurrence shall be included in the body of the motion sothe court
may consider it without delay. If concurrence has been obtained, the motion shall aso contain the words
"assented-to" in its title. The requirements of this subsection shall not apply to motions involving an
incarcerated pro se litigant.

(d) Oral Argument. Except as otherwise provided, the court shall decide motions without oral
argument.

The court may alow oral argument after consideration of a written statement by a party outlining the
reasons why oral argument may provide assi stance to the court. Unless otherwise ordered, each side's
argument shall be limited to fifteen (15) minutes.

(e) Reply or Surreply Memorandum.

(1) Dispositive Motions. Within ten (10) days of the filing of an objection or opposition to a
dispositive motion, the party filing the dispositive motion may file areply memorandum not to exceed
ten (10) pagesrestricted to rebuttal of factual and legal arguments raised in the objection or opposition
memorandum. Written or oral notice of an intentionto file areply memorandum shall be provided to
the court and opposing counsel within three (3) days of the filing of the objection or opposition to the



dispositive motion. Absent notice, the dispositive motion shall be deemed ripe when the objection or
opposition to the dispositive motion is filed.

(2) Nondispositive Motions. A memorandum inreplyto an objectionor oppositiontoanondi spositive
motion shall not be permitted without prior leave of court. Any motion for leaveto file asuch areply
shall befiled no later than ten (10) days of the filing of the objection or opposition to which thereply
would respond.

(3) Surreply Memorandum. A surreply memorandum shall not be permitted without prior leave of
court. Any motion for leavetofileasurreply shall befiled within ten (10) days of thefiling of thereply
memorandum to which the surreply would respond. Motions for leave to file a surreply will only be
granted under extraordinary circumstances.

(8 (c) amended 1/1/97; 8§ (a)(4) amended 1/1/00; (a)(4), Reply Memorandum, stricken and § (e) added
1/1/01); § (e) amended 1/1/02)

7.2 Specified Motions

(a) Motions to Extend Time. Motionsto extend time shall state whether the extension would result in
the continuance of any hearing, conference, or trial, and state the proposed extended date.

Motions to extend time based upon a scheduling conflict shall be filed within seven (7) days of the date
that counsel learned, or reasonably should have learned, of the scheduling conflict.

(b) Summary Judgment Motions.

(1) Memorandum in Support. A memorandum in support of a summary judgment motion shall
incorporate a short and concise statement of material facts, supported by appropriaterecord citations,
as to which the moving party contends there is no genuine issue to be tried.

(2) Memorandum in Opposition. A memorandum in oppositionto asummary judgment motion shall
incorporate a short and concise statement of material facts, supported by appropriate record citations,
as to which the adverse party contends a genuine dispute exids so asto require atrial. All properly
supported material facts set forth in the moving party's factual statement shall be deemed admitted
unless properly opposed by the adverse party.

(c) Motions to Strike. Any motion to strike material offered in support of or in opposition to a motion
must befiled within ten (10) daysof thefiling of the motion or objection to which the objected-to material
is attached.

(d) Motions for Continuance of Trials. A motion to continue atrial shall contain a certification that
the party on behalf of whom the motion was filed has been notified of the request by counsel.

(e) Motions for Reconsideration. A motion to reconsider an order of the court, other than amotion
governed by Fed. R. Civ. P. 59 or 60, shall be filed within ten (10) days from the date of the order.



When a motion to reconsider a ruling by the magistrate judge is directed to the magistrate judge, an
objection pursuant to Federal Rule of Civil Procedure 72 or 28 U.S.C.A. 8 636(b)(1) shall befiled within
ten (10) days after being served with a copy of the magistrate judge's ruling on the motion to reconsider.

(Prior (c), Mationsfor Continuance of Trials, and (d), Motionsfor Reconsideration, relettered to (d) and (e);
and new 8 (c), Motionsto Strike, added 1/1/01; § (e) amended 1/1/02)

7.3 [reserved]

(7.3, Stipulations, amended 1/1/97; stricken 1/1/01)

7.4 Habeas Corpus Petitions under 28 U.S.C. § 2254

Within sixty (60) days of filing its answer to the petition for habeas corpus, the respondent shall file
either:

1. awritten statement representing that an evidentiary hearing is necessary to resolve disputed issues
of material fact; or

2. if theregpondent believesthat there are no disputed issues of material fact, adispositivemotion (e.g.,
amotion for summary judgment), with specific references, where applicable, to the pertinent transcripts
and state court orders. Seealso LR 7.2 governing memoranda filed in support of mations for summary
judgment.

(Added 1/1/01)

7.5 Corporation Disclosure Statement

(a) Required Statement. In a civil proceeding, any nongovernmental corporate party must file a
statement identifying all of its parent companies, or stating that it has no parent companies, and
identifyingany publicly held corporationwithwhich amerger agreement exists. For purposesof thisrule,
a parent company means a publicly held corporation that controls the party (directly or through others)
or owns ten percent (10%) or more of the party’'s stock. See Civil Form 3, Corporation Disclosure
Statement.

(b) Time for Filing. A nongovernmental corporate party must filethe disdosure satement withitsfirst
appearance, pleading, petition, motion, response, objection, or request addressed tothe court. Inremoval
actions, anongovernmentd corporate plaintiff must filethe disd osure statement within twenty (20) days
from the date the natice of removal is filed or with its first appearance, pleading, petition, motion,
response, objection or request, whichever is filed sooner. A nongovernmental corporate party must
promptly file a supplemental disclosure statement upon any change in the information required by
subsection (a).

(Formerly LR 83.6(a)(4). Renumbered to 7.5 and amended 1/1/01)
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9.1 Social Security Cases

The following procedures shall govern all actions challenging a final decision of the Commissioner of the
Socia Security Administration filed pursuant to 8 205(g) of the Social Security Act, 42 U.S.C. § 405(Q).

(&) The defendant shall serve and file its answer, together with a certified copy of the administrative
record, within ninety (90) days after service on the Commissioner. If a closed case is reopened, the
defendant shall serve and fileacertified copy of the administrative record within sixty (60) days after the
order reopening the case is issued.

(b) Within thirty (30) days after the administrative record isfiled, the plaintiff shall:

(1) serveandfileaMotionfor Order Reversing Decision of the Commissioner or for Other Relief and
a supporting memorandum; and

(2) serve onthedefendant a proposed Joint Statement of Material Facts. Thisstatement shall bein
anarrative form, contain record citations, describe al facts pertinent to the decision of the case and
all significant procedural developments, and define all medical terms.

(c) The defendant shall inform the plaintiff within fifteen (15) days of any proposed additions or
deletionsto thejoint statement. If the partiesare unable to agree on aproposed fact to beincluded in the
joint statement, the parties shall attach alist of disputed facts to the joint statement identifying the party
who proposes inclusion of each disputed fact and the record support for each proposed inclusion.

(d) Within thirty (30) days after the plaintiff's Motion for Order Reversing Decision is filed, the
defendant shall serveand filethe revised Joint Statement of Material Facts, aMotionfor Order Affirming
Decision of the Commissioner or for Other Relief, and a supporting memorandum. The motion and
memorandum shall respond to the specific issues raised in the plaintiff's motion. Neither party shal
otherwise be required to file an objection to the other party's motion.

9.2 Requests for Three-Judge Court

(a) Notification of Request. To request athree-judge court, aparty shall include" Three-Judge District
Court Requested” or the equivalent immediately following the title of the initial filing and set forth the
basis for the request in that filing or in a brief memorandum attached thereto.

(b) Copies Required. Inany action or proceedinginwhich athree-judge court isrequested, parties shall
filethe original and three (3) copies of every filingwith the clerk's office until it isdetermined either that
athreejudge court will not be convened or tha the three-judge court has been convened and dissolved
and the case remanded to asingle judge. The parties may be permitted to file fewer copies by order of
the court.

11



(¢) Failure to Comply. Failure to comply with thislocal ruleisnot aground for failing to convene or
for dissolving a three-judge court.

9.3 Individuals with Disabilities Education Act (IDEA) Cases
The following procedures shall govern all actions based upon 20 U.S.C. § 1415(e).

(a) The Administrative Record. The administrativerecord shall consist of any documents contained
in the administrative file, any findings or decisions of the hearing officer, atranscript of those portions
of the administrative hearing or hearingsthat either party or the court reasonably deems to be necessary
to the resolution of the case, and any exhibits produced during the administrative hearing or hearings.
The administrative record will be sealed upon filing with the court, unless otherwise ordered.

(b) Filing of the Administrative Record. Theplaintiff shall obtai nand fileacopy of theadministrative
record within thirty (30) days after the complaint is filed. If a portion of the administrative hearing
required to resolve the case has not been transcribed by the date that the administrative record is filed,
the plaintiff shall order a transcript of that portion of the hearing within ten (10) days after the
administrative record isfiled, and file the transcript as soon asit becomesavailable. When the plaintiff
determinesthat theadministrativerecordiscomplete, the plaintiff shall serveon the defendant aproposed
certificate of completionlisting thedocumentsand portionsof thetranscript compri sing the administrative
record. If the defendant agreesthat the administrative record is complete, the defendant shall promptly
filethe certificate of completion. Alternatively, if the defendant determinesthat atranscript of additional
portions of the administrative hearing will be required, the defendant shall notify the Court of itsintent
to supplement theadministrativerecord within ten (10) daysof being served withthe proposed certificate
of completion. The defendant shall then order the supplementd transcript within ten (10) days after the
notice of intent to supplement the administrative record is filed. The defendant shall file both the
supplemental transcript and a certificate of completion as soon as the supplemental transcript becomes
available.

(c) Evidentiary Hearings. Withinten (10) daysafter the answer or thecertificate of completionisfiled,
whicheverislater, any party seekingan evidentiary hearing shall fileamotion for evidentiary hearingand
asupporting memorandum. The motion and the supporting memorandum shall identify with specificity
any evidence that will be produced at the evidentiary hearing and shall explain why such evidenceis
necessary to the resolution of the case. Any objection to a motion for evidentiary hearing shall befiled
together with a supporting memorandum within ten (10) days after the motion isfiled. An evidentiary
hearing will not be held unless ordered by the court.

(d) Joint Statement of Material Facts. Within thirty (30) days after the answer or a certificate of
completionisfiled, whichever islater, theplaintiff shall serve onthe defendant aproposed joint statement
of material facts. This statement shall be in narrative form, contain record citations, summarize all
procedural developments, and describe all facts pertinent to the resol ution of the case. Withinfifteen (15)
days after the proposed joint statement of material factsisfiled, the defendant shall inform the plaintiff
of any proposed additions or deletions to thejoint statement. Within fifteen (15) days of receipt of the
defendant’ s proposed additions and deletions, the plaintiff shall file a joint statement of material facts
containing all agreed-upon facts and record citations. If any material facts remain in dispute, the parties

12



shall each file alist of disputed facts including record citations within fifteen (15) days after the joint
statement of material factsis filed by the plantiff.

(e) Decision Memoranda. Unlessthe court ordersan evidentiary hearing, the partiesshall file Decision
Memoranda within thirty (30) days after the joint statement of material factsisfiled. Each party shall
then have ten (10) daysto file areply to the other party’s Decision Memorandum. The reply shall not
exceed ten (10) pages.

(Added 1/1/98; § (a) amended 1/1/00; (b)-(€) amended 1/1/01)

15.1 Motions to Amend

(a) Motions. A party who moves to amend afiling shall (i) atach the proposed amended filing to the
motion to amend, (ii) identify in the motion or a supporting memorandum any new factud allegations,
legal claims, or parties, and (iii) explain why any new allegations, claims, or parties were not included
in the original filing.

(b) Amended Pleadings. Any amendment to a pleading, whether filed as a matter of course or upon
a motion to amend, shall reproduce the entire filing as amended and may not incorporate any prior
filing by reference, except by leave of court.

(Amended and split into (a) and (b) 1/1/98)

16.1 Preliminary Pretrial Conferences

(a) Scheduling. The court will hold a preliminary pretrial conference in all cases except those cases
which have been designated as adminidrativetrack cases pursuant to LR 40.1 or those casesin which the
discovery plan has been approved.

(b) Subjects for Consideration. The court may consider and take appropriate action on any matter
referencedinthediscovery planfiled by the partiespursuant to Fed. R. Civ. P. 26(f) and any other subject
listed in Fed. R. Civ. P. 16(c). The parties shall be prepared to discuss a proposed trial date, any
stipulated or proposed changes to the disclosures under Fed. R. Civ. P. 26 or the presumptive limitsin
Fed. R. Civ. P. 30(a), 30(b), 31(a), 33(a) or the number of requestsin Fed. R. Civ. P. 36. See Civil Form
2.

(8 (a) amended 1/1/00; (b) amended 1/1/01)

16.2 Final Pretrial Statements

(a) Contents. Fina pretrial statements shall be filed in accordance with Fed. R. Civ. P. 26(a)(3) and, in
addition to the requirements of that rule, shall contain:

13



(1) abrief statement of the case assented to by all parties, except assent shall not be required in cases
in which one or more of the partiesis an incarcerated pro < litigant.

(2) acomplete written stipulation of all contested and uncontested factsor, if counsel cannot agree,
separate statements of the same by each party;

(3) acomplete written stipulation of the applicable law and any disputed issues of law or, if counsel
cannot agree, separate statements of the same by each party;

(4) the name and, if not previously provided, the address and telephone number of each witness,
separatdy identifying those whom the party expects to present and those whom the party may call if
the need arises;

(5) awritten waiver of claims or defenses, if any;

(6) alist of al depositions which may be read into evidence

(7) alistof all exhibitstobeofferedat trial separately identifying thosewhich the party expectsto offer
and those which the party may offer if the need arises. Exhibits intended to be used solely for
impeachment need not be listed;

(8) anitemized statement of special damages;

(9) exceptin actionstried without ajury, a statement of the latest demand and offer, and a statement
describing the parties participation in any aternative dispute resolution process;

(10) a statement of a claim for attorney's fees, if applicable, with citation to the statutory and/or
regulaory authorities relied upon as the basis for the clam;

(11) any requests for aview pursuant to LR 39.3, and adesignation as to who shall pay the cost of the
view in thefirst instance; and

(12) an estimate of the length of trial.

(b) Documents to Accompany Final Pretrial Statements. The following documents shdl be filed
simultaneoudy as separate documents with each party's final pretrial statement:

(1) Requests for Jury Instructions. Requested jury instructions shall cover theelementsof al claims
and defenses raised in the case and any unusual issues that may arise in the case that will warrant a
special instruction. Instructions such as therole of the jury, evaluating witness credibility, burden of
proof, and other instructions routinely given by the court are not to be included. Parties may file
supplemental requests at the close of the evidence or at such earlier time during trial as the court
reasonably directs.

(2) Trial Memoranda and Requests for Findings of Fact and Rulings of Law. Inall actionstried
upon the facts without a jury or with an advisory jury, the parties shall file memoranda of law and
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requestsfor findings of fact and rulings of law with their fina pretrid statements. The partiesmay file
supplemental requests and/or further memoranda at such time as the court directs.

Requedts for findings of fact shall concern only facts that are genuinely disputed and material to the
outcome of the case. Such requests shall be set forth in chronological order in separately numbered
paragraphs. Proposed rulings of law shall be set forth in separately numbered paragraphs and contain
brief citationsto supporting authority.

(3) Motions in Limine.
(4) Voir Dire Requests.

(5) Proof of Special Damages. The defendant shall notify the plaintiff if it requirestestimonial proof
of special damages.

(c) Duty to Update. If acaseiscontinued after thepartieshavefiled fina pretrial statements, the parties
shall either update their fina pretrid statementsor file a stipulation that no change is necessary no later
than ten (10) days prior to the new final pretrial conference.

(d) Objections. Inaddition to objectionsin Fed. R. Civ. P. 26(a)(3), objections to exhibits, motionsin
limine, proposed jury instructions, and proposed findings of fact and rulings of law shall befiled no later
than fourteen (14) days after the filing of thefinal pretrial statementsin accordance with thisrule.

(8 (c)(1), Requests for Jury Instructions, amended 1/1/97; 8 (b)(1) amended 1/1/99; § (c) amended 1/1/00;
§ (a), Deadline, stricken; 88 (b)-(e) reettered accordingly; and 88 (a) and (d) amended 1/1/01)

16.3 Final Pretrial Conferences
(a) Scheduling. Thefind pretrid conference will be held approximately ten (10) days prior to trial.

(b) Attendance. Counsel with settlement authority shall attend. Parties and insurance carrier
representatives shall attend unless excused by a prior order of the court, in which case they shall be
available by telephone. Unless otherwise ordered by the court, the United States may be represented
solely by an attorney from either the United States Attorney's Office or the Department of Justice, and
the State of New Hampshire may be represented solely by an attorney from the Office of the Attorney
General, provided that said representatives have settlement authority.

(¢) Subjects for Consideration. In additionto the subjectslistedin Fed. R. Civ. P. 16(c), the court may
consider and take appropriate action on the following subjects:

(1) evidentiary problems, including admissbility of exhibits, motionsin limine, expert witnesses,
and elimination of cumulative evidence;

(2) order of presentation in multiparty cases,
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(3) issues concerning jury selection, including proposed voir dire and the number of jurors;

(4) requestsfor aview pursuant to LR 39.3;

(5) order of withesses;

(6) proposed jury instructions, requests for special verdicts, and other legd questions;,

(7) stipulations of uncontested fact;

(8) possibility of settlement;

(9) length of trial and imposition of time limits; and

(10) any special needs of trial participants.
(d) Objection to Videotape Testimony. A party objecting to a question or an answer in videotaped
testimony shall provide the court with a transcript of the question or answer & issue during the final

pretrial conference.

(8 (c)(10) added 1/1/98)

16.4 Altering Deadlines

(a) Deadlines Established by the Court. Deadlines established by the court shall not be changed by
agreement without court approval.

(b) Discovery Deadlines. A stipulation extending the time within which to respond or object to a
discovery request or to take a deposition need not be approved by the court provided the extended date
by which theresponseisdue or onwhich the depositionisto betakenisprior to the discovery completion
date established for the case or at least thirty (30) days prior to the date set for the final pretrial
conference, whichever is earlier.

IV. PARTIES
17.1 Settlements on Behalf of Minors

No settlement of any suit brought on behalf of a minor by a parent or next friend shall be valid unless
approved by the court. To obtain approval of a settlement on behalf of a minor, the parties shal file a
motion that is signed by the minor's parent, next friend, or guardian. If the minor isa New Hampshire
resident, the motion shall contain the information required by New Hampshire Superior Court Rule 111.
If the minor isaresident of a state other than New Hampshire, the motion shall contain the information
required by sectionsD, E, |, and K of Rule 111 and a brief statement of law relative to minor settlements
in the state of residence with citations to relevant authority.
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23.1 Class Actions
(a) Designation. Any filing asserting a class action shall include the words"Class Action™ in thetitle.
(b) Settlements.

(1) Form and Filing of Proposed Settlement. Any proposal to dismissor compromise aclass action
shall be signed by arepresentative of each party and filed with the court. The proposal shall be entitled
"Proposed Class Action Settlement.”

(2) Joint Motion for Preliminary Approval and Proposed Notice Order. The parties shall file a
motion entitled " Joint Motion for Preliminary Approval of Proposed Class Action Settlement” with the
proposed settlement. A proposed notice order and samples of dl proposed notices shdl be submitted
with the motion. The proposed notice order shall:
(A) state that the court has preliminarily approved the proposed settlement;
(B) describe the form, manner, and time by which the class shall be notified of the proposed
settlement and the time by which any objections to the proposed settlement shall be filed with the
court;

(C) stay the entry of final judgment until the time for class members to file objections to the
proposed settlement has expired; and

(D) establish adateand time for ahearing to determine whether the proposed settlement should be
approved.

(3) Joint Motion for Final Approval and Proposed Order. The parties shall file amotion entitled
"Joint Motion for Final Approval of Proposed Settlement” and a proposed order directing the entry of
judgment no later than thirty (30) days prior to the final gpproval hearing. The proposed order shall:

(A) identify the date of the court's preliminary approval of the consent decree;

(B) identify the date by which class memberswere required to file any objections to the proposed
settlement;

(C) identify the date of thefinal approva hearing;

(D) state that the court has considered any objections that have been raised to the proposed
settlement;

(E) statethat the court has determined that the settlement isfair, reasonable, and in the best interests
of the class; and

(F) statethat the court has approved the proposed settlement.
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(4) Motion for Attorney's Fees. Plaintiff's counsd shall file a motion for attorney's fees and costs
seeking court approval of any fees or costs to be paid from settlement proceeds no later than thirty (30)
days prior to the final approval hearing.

24.1 Procedure for Notification of Any Claim of Unconstitutionality

(a) Notification to Court. In any action, suit, or proceeding in which the United States or any agency,
officer, or employee thereof is not a party and in which the constitutionality of an Act of Congress
affecting the public interest isquestioned, or in any action, suit, or proceeding in which astate or agency,
officer, or employee thereof is not a party, and in which the constitutionality of any statute of that state
affecting the public interest is quegtioned, the party raisng the constitutiond issue shall natify the court
of the existence of the question by stating on the filing that alleges the unconstitutiondity, immediately
following thetitle of that filing, " Claim of Unconstitutionality" or the equivalent.

(b) Failure to Comply. Failure to comply with this rule will not be grounds for waiving the
constitutional issue or for waiving any other rightsthe party might have. Any notice provided under this
rule, or lack of notice, will not serve asa substitute for, or asawaiver of, any filing requirement set forth
in any statute or the Federal Rules of Civil Procedure.

V. DEPOSITIONS AND DISCOVERY

26.1 Discovery Plan

The discovery plan referenced in Fed. R. Civ. P. 26(f) shall substantially conform to Civil Form 2,
Sample Discovery Plan.

(88 (f)(2) and (4) amended 1/1/97; ruleretitled, 88 (a)-(h) stricken and replaced with text regarding
discovery plan 1/1/01)

37.1 Motions to Compel; Motions for Protective Order

(a) Form. Any discovery motion filed pursuant to Fed. R. Civ. P. 26 or 30 - 37 shall include, in the
motion itself or in an attached memorandum, a verbatim recitation of each interrogatory, request,
answer, response, and objection, or a copy of the actual discovery document which is the subject of
the motion, provided that the party shall file only that portion of the discovery document that is
objected to or is the subject of the motion.

(b) Procedure Following Resolution of Objections. When the parties resolve a dispute over
discovery, they shall agree upon a date by which responses must be served, unless the discovery
request is withdrawn. When the court rules on adiscovery motion, the discovery requested or relief
sought shall be provided within ten (10) days of the court order, unless the order specifies a different
time.
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VI. TRIALS
38.1 Notation of Jury Demand

If aparty wishesto demand ajury trial by endorsingit on afiling as permitted by Fed. R. Civ. P. 38(b), the
party shall place anotation on the front page of thefiling, immediately following thetitle of thefiling, stating
"Demand for Jury Trial" or an equivalent statement. Thisnotation will serve as a sufficient demand under
Rule 38(b). Failure to makethe notice in the manner specified in this rule will not result in awaiver under
Rule 38(d) if the party has otherwise complied with Rule 38.

39.1 Courtroom Practice

(a) Conduct of Counsel.

(1) Counsel shall be punctual and prepared for al court appearances so that hearings and trials may
commence on time. In the event of adelay, counsdl shall notify the court and opposng counsel, if
possible.

(2) Counsel shall stand when addressing the court and when examining and cross-examining witnesses
unless the court expressy excuses counsel from so doing.

(3) When stating an objection, counsel shall state only the bass of the objection (e.g., "leading,” or
"nonresponsive," or "hearsay"). Under no circumstancesshall counsel elaborate or present anargument
or make reference to other evidence unless the court so requests.

(4) Counsel shall act and speak respectfully and civilly to the court, jurors, other counsel, parties,
witnesses, and court personnd.

(b) Pre-View Statements. |f aview will beconducted, each party shall be entitled to make abrief pre-
view statement.

(c) Opening Statements. Opening statements shall be nonargumentative and no longer than thirty (30)
minutes unless the court otherwise directs.

(d) Examination of Witnesses. Only one (1) attorney for each party shall examineany witnessand offer
objection relating to that examination unless the court otherwise directs.

(e) Closing Arguments. Closing arguments shall belimited to one (1) hour and only one (1) attorney
shall argue for each party, except by leave of the court. The plaintiff in acivil action, thelibelant in an
admiralty action, and the claimant in aland condemnation action shall arguelast. Inacriminal case, the
government shall be permitted to offer rebuttal argument that shall not exceed fifteen (15) minutes.

(f) Length of Trial.

(1) Trial Day. The court shall establish the limits of the trial day.
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(2) Limits on Length of Trial. The court may, after consultation with counsel, establish the amount
of timeallotted to each sidefor its case, including cross-examination of witnesses. Counsel may exceed
such allotted time only for good causeshown. Theclerk will maintain acontinuing record of time used
by each party.

(8 (f)(2) amended 1/1/97)

39.2 Continuances

The court will not grant continuances except in extraordinary circumsgances. The efficient use of court
resources mandates that continuances be the exception rather than the rule. Unavailability of a withess
ordinarily does not constitute good and sufficient reason for a continuance.

39.3 Views

If aview is desired, the party reguesting the view shall include in the final pretrial statement a request for
a view and a gatement of who will pay for the costs of the view in the first instance. The court will
determine at the find pretrial conference whether a view will be allowed.

It shall betheresponsibility of the party requesting the view to natify the United StatesMarshal prior totrial
that aview isto be taken.

40.1 Assignment of Cases to Tracks
(a) Assignment. All cases shall be assigned to one of the following tracks:

(1) Administrative. Thistrackisfor casesinwhich discovery isnot permitted unless prior approval
is obtained from the court. Such casesinclude habeas corpus cases, Social Security disability cases,
government collections of student loans and Veterans Affairs benefits, special education appeals,
bankruptcy appeals, and cases that can be resolved on the filings or by motion. The court will
ordinarily resolve these cases within six (6) months after they are ripe for decision.

(2) Expedited. Thistrack isfor casesin which the parties have agreed to try the case within six (6)
months of the preliminary pretrial conference. Cases are assigned to thistrack subject to the approval
of the court. In determining whether a case should be assigned to the expedited track, the court will
consider such factors as the complexity of the legal issues, the number of witnesses, the estimated
lengthof thetrid, andthe suitability of the case for alternative dispute resolution. Ordinarily, the court
will not assign a caseto this track unlessit can be tried in fewer than five (5) days. In the event that
the assigned judge is unable to try the case as scheduled, the case will be reassigned to any other
available judge.

(3) Standard. Thistrack isfor casesthat do not fall within any of the other three tracks. These cases
will be tried within twelve (12) months of the preliminary pretrial conference.
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(4) Complex. Thistrack isfor cases that require special management by the court due to one or more
of the following factors: complex factud issues, complex legal issues, large number of parties, large
volume of evidence, extensive discovery, substantial time needed to prepare for trial or other
disposition, numerous or complex preliminary issues that must be decided before trial or disposition,
length of trial, and other comparablefactors. Cases onthistrack will be scheduled for trial within two
(2) years of the preliminary pretrial conference.

(b) Time of Assignment. Theclerk'sofficewill assign casesontheadministrati vetrack at timeof filing.
The court will assign all other cases to a track at the preliminary pretrial conference or in the order
approving the discovery plan.

(8 (8)(3) amended 1/1/97; § (b) amended 1/1/00)

40.2 Assignment of Remanded Cases

Cases remanded from the First Circuit shall be assigned as follows, unless the appellate mandate directs
otherwise, or unless the judge originally assigned finds that the interests of justice or the appearance of
justice warrant reassignment of the case to another judge, after giving due consideration to the rights and
convenience of the parties, the conservation of litigant and judicial resources, and the fair and expeditious
administration of justice:

(a) Further Proceedings. A case remanded for further proceedings following the vacation of any
pretrial order or judgment shall be assgned to the judge who acted in the matter.

(b) Nonjury Trial. A case remanded for anew nonjury trial shall be assigned to ajudge other than the
judge who conducted the earlier nonjury trial unless remand was predicated solely on errors of law.

(¢) Jury Trial. A case remanded for anew jury trial shall be assigned to the judge who conducted the
earlier jury trial.

(d) Resentencing. A case remanded for resentencing shal be assigned to the judge who imposed the
vacated sentence.

41.1 Settlements

The parties shall promptly inform the clerk when a case settles and within thirty (30) days thereafter file
either a signed agreement for entry of judgment or a stipulation for dismissal. If neither an agreement for
judgment nor astipulation for dismissal istimely filed, the court will dismiss the case with prejudice.

42.1 Related Cases

(a) Defined. Related cases are cases which: (1) arise from substantially the same transaction or event;
(2) involve substantially the same parties or property; (3) involve the same patent, trademark, or
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copyright; (4) call for the resolution of substantially the same questions of law; or (5) would entail
substantial duplication of labor if heard by different judges.

(b) Notice. Whenever acivil action filed in or removed to this court involves a related case pending
beforeanother court or an administrative agency, counsel for thefiling party shall identify therel ated case
or proceeding on the civil cover sheet filed in this court. The duty to notify the court of any related
proceeding continues throughout the time an action is before this court.

(c) Consolidation by Court. When it appearsthat two (2) or more cases may be related cases, thecourt
may enter an initial consolidation order on its own initiative directing that, unless an objection isfiled
within a specified time, the cases will be consolidated.

(d) Consolidation by Parties. If related casesare pendingbefore asinglejudge or different judges, any
party may moveto consolidatethe actions. Themotion shall list each casein the caption, beginningwith
the oldest case, and shall be heard by the judge to whom that case is assigned.

(e) Order of Consolidation. Upon motion of the parties or in the absence of an objection totheinitial
consolidation order, the court may issue an order of consolidation.

The court will transfer any motions pending in the former related casesto the main case. Such motions
will betreated asif they were refiled as of the date of the consolidation order.

45.1 Bench Warrants

When a person who has been summoned to appear as a withess does not appear as directed, the party on
whose behalf the subpoenawasissued shall promptly apply for abench warrant unlessthat party prefersto
proceed without the witness.

45.2 Witnesses in Cases Proceeding In Forma Pauperis

(a) In General. If aparty who has been authorized to proceed informa pauperis desires the attendance
of any witness by subpoena or writ, that party shall file a motion containing the name, address, and, if
applicable, the inmate number, and a brief statement of the expected testimony of each withessnot later
than twenty (20) days before thetrial, hearing, or deposition where the witness is expected to tetify. If
awitness's statedtestimony isnot material or isrepetitive, thecourt may, initsdiscretion, declineto order
the procurement of the witness.

(b) Subpoena Costs. Inin forma pauperis cases brought pursuant to 28 U.S.C. 88 2254 and 2255 and

inindigent criminal cases, witnessfees, servicefees and expensesfor the subpoenaof all witnessesshall
be paid by the Marshd.
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Inall other cases, witnessand servicefeesand expensesshall not be paid by the United States. Witnesses
shall be subpoenaed as provided by Fed. R. Civ. P. 45(b) and feestendered accordingly. If no tender is
madeasreguired by Rule 45(b) when the subpoenais served, the witness shall not bepenalized for failure
to attend. However, if the witness honors the subpoena and the subpoenaing party recoversits costs, the
witness shall be entitled to payment of feesfrom the recovered costs on application to the court.

(8 (a) amended 1/1/02)

45.3 Writs of Habeas Corpus

A witness produced pursuant to awrit of habeas corpus shall not be paid any withessfee.

45.4 Witnesses in Cases With Pro Se Litigants

The provisions of LR 45.2(a) regarding court approval of witness lists shall apply to pro se parties.

45.5 Attorneys as Witnesses

An attorney must obta n permission fromthe court in order to participatein thetrial of ajury actioninwhich
the attorney is awitness.

If counsel wishes to call opposing counsel as a witness, counsel shall file and serve a notice on opposing
counsel, including abrief statement explainingwhy thetestimony of counsel may be necessary, at | east thirty
(30) days prior to the start of the trial.

47.1 Dissemination of Juror Questionnaire

The clerk's office shall maintain alist of jurors currently serving, together with copies of their completed
questionnaireforms, which shall be available during normal business hours for inspection by attorneys and
pro se parties. The court may further limit the inspection of juror questionnaires for good cause.
Questionnaires shall not be photocopied or removed from the clerk's office. Violation of this rule may be
treated as contempt of court.

47.2 Jury Selection

(a) Examination of Jurors and Challenges for Cause. Thecourt will questiontheentirearray of jurors
to determine whether any jurors should be eliminated for cause. When the court completesits questions
of the entire array, the clerk will draw by lat the total number of jurors necessary to select thetrid panel.
As each prospective juror is called, the court will determine whether the prospective juror should be
questioned individudly. The court will question jurorsindividually a the bench in the presence of
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counsel. Counsel shall make any challenge to a prospective juror for cause at the bench after the court
has completed its examination of the prospective juror. The court may modify this practice in any case
where the court determines that such modification is warranted.

(b) Jury Panel. The jury pane shall consist of the total number of jurors needed for the jury as
determined by the court plus as many additional prospective jurors as are needed to allow both sides to
exercise their peremptory challenges.

(c) Peremptory Challenges. Partiesshall exercise peremptory challengesat the clerk'sbench out of the
hearing of prospective jurors. The parties shdl alternate in exercising peremptory challenges beginning
with the plaintiff or prosecutor.

(d) Foreperson. Thejury shall select its own foreperson before beginning its deliberations.

47.3 Communications with Jurors

No attorney, party, or witness, acting directly or through the use of an agent, shall attempt to communicate
withany juror, prospectivejuror, or former juror concerning the person's serviceasajuror without obtaining
prior approva from the court. The court will not approve arequest to communicate with ajuror except in
extraordinary circumstances and for good cause shown.

48.1 Number of Jurors

The court shall designateat the final pretrial conferencethe number of jurorswhowill sit in any civil case.

53.1 Alternative Dispute Resolution (ADR)

(a) ADR Considered. ADR will bediscussed at the preliminary pretrial conference, and the court will
promote settlement efforts at every stage of the proceedings.

(b) Summary Jury Trial.

(1) How Set. The court may order a summary jury trial upon written request of al counsel involved
or upon the court's own initiative. The only condition precedent to arequest for a summary jury trial
isthat counsel shall have their casein a state of trial readiness.

(2) Procedure. The court will determine the procedure to be followed with respect to summary jury
trials.

(¢) Mediation.
(1) Discovery Plan. Counsel shall confer regarding the suitability of their case for mediation and, if

applicable, includeintheir discovery plan (See Civil Form 2, SampleDiscovery Plan) thedateby which
mediation will occur.
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(2) Mediation Program. Either by the court or by agreement of the parties, any eligible civil action
may be referred to mediation according to the Guidelines for Mediation Program. A copy of the
Guidelines may be obtained from the clerk’ s office or the court's web site.

(8 (c) added 1/1/99; 88 (b)(2) and (c) amended 1/1/00; § (c) narrative split into 88§ (1) and (2) and amended
11/02)

VII. JUDGMENT
54.1 Bill of Costs

(a) In General. Unless otherwise ordered by the court, the prevailing party shall be entitled to costs
other than attorney'sfees. Theparty in whose favor ajudgment or decreefor costsisawarded or allowed
by law, and who claims costs, shall within twenty (20) days after thetimefor appeal hasexpired or within
twenty (20) days after the issuance of the mandate of the appellate court serve on the attorney for the
adverse party and file with the clerk abill of costs. Failure to comply with these time limitations shdl
constitute awaiver of costs, unlessthe court otherwise orders or counsel are able to agree on the payment
of costs. In the latter case, no bill of costs need be filed.

(b) Form and Content. A bill of costs, prepared on formsavailable fromthe clerk'soffice or on afiling
substantially similar, shall comply with the provisionsof 28 U.S.C. §1924 and shall setforth distinctively
each item of cost so that the nature of the charge can be readily understood.

Thebill of costs shall be supported by a memorandum of law and shall be verified by oath statingthat the
items are correct, that the costs claimed are allowable by law, that the services have been actually and
necessarily performed, and that the disbursements have been necessarily incurred in the action or
proceeding. An itemization of all costs shall be attached to the bill of costs.

(¢) Objections. Withinten (10) daysafter filing by any party of abill of costs, any other party may serve
and file specific objections in writing to any item(s), setting forth the specific grounds therefore,

If no objectionsarefiled, the clerk shall tax the costs which appear properly claimed. Theclerk may hold
an ex parte hearing to resolve issues regarding an unopposed bill of costs.

Not less than twenty (20) days after receipt of a party's bill of costs and after consideration of any
objections thereto, the clerk shall tax costs and serve copies of the bill of costs as allowed, or an order
thereon, on all parties.

(d) Hearing. No hearing on abill of costs will be conducted unless granted by the clerk. If the clerk
grantssuch ahearing, the clerk shall give notice of the time of hearing to respective counsel at |east three
(3) days prior to such hearing. At the option of the clerk, the hearing may be held by telephone.

If the clerk conducts a hearing, counsel may make specific objections, supported by affidavits or other

evidence, to any item(s) of costs. The clerk shall thereupon tax the costs and cause the amount to be
entered on the docket.
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(e) Concurrence. Prior to any hearing on abill of costs, counsel for the party seeking costs shall filea
written statement that counsel have made areasonable effort to resolve any objectionsto thebill of costs.

(f) Review. The taxation of costs by the clerk shall be final unless modified on review by the court on
motion filed within five (5) days thereafter pursuant to Fed. R. Civ. P. 54(d)(1). Thecourt shall conduct
its review based upon the same filings and evidence submitted to the clerk.

54.2 Assessment of Juror Costs

All counsdl in civil cases are expected to discuss seriously the possibility of settlement within a
reasonable time prior to trial. The court may assess against any party or attorney the costs of jury
attendanceif acaseis settled after the jury has been summoned. A jury isconsidered summoned for trial
as of 3:00 p.m. of the business day (exclusve of weekends and holidays) preceding the designated date
of trial. Juror costs shall include mileage, fees, and other expenses.

The court may impose a specific deadline for settlement upon the parties. If settlement is reached after
the deadline, and if, after notice and hearing, the court finds that one (1) or more of the parties or
attorneys acted in bad faith, abused judicial process, or failed to exercise reasonabl e diligence, the court
may impose costs and attorney's fees incurred due to the late settlement or impose other appropriate
sanctions.

55.1 Default

(a) Entry by Clerk. Theclerk shall enter adefault against any party who failstorespond to acomplaint,
crossclaim, or counterclaim within the time and in the manner provided by Fed. R. Civ. P. 12. The
serving party shall give notice of the entry of default to the defaulting party by regular mail sent to the
last known address of the defaulted party and shal certify to the court that notice has been sent.

(b) Damages. Any motion for a default judgment pursuant to Fed. R. Civ. P. 55(b) shall contain a
statement that a copy of the motion has been mailed to the last known address of the party from whom
such damages are sought. If the moving party knows, or reasonably should know, the identity of any
attorney thought to represent the defaulted party, the motion shall also state that a copy has been mailed
to that attorney.

(8 (a) amended 1/1/97; 88 (a) and (b) amended 1/1/01)

62.1 Supersedeas Bonds

A supersedeas bond staying execution of a money judgment shall be in the amount of the judgment, plus
interest at arate consistent with 28 U.S.C. § 1961(a), plus an amount to be set by the court to cover costsand
any award of damagesfor delay. The parties may waive the supersedeas bond by stipulation without order
of the court.
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VIII. PROVISIONAL AND FINAL REMEDIES

65.1 Draft of Temporary Restraining Order or Preliminary Injunction

Any motion for atemporary restraining order or preliminary injunction shall be accompanied by a proposed
order, consistent with the requirements of Fed. R. Civ. P. 65, for the court to consider.

65.1.1 Sureties

(a) Members of Bar; Court Officers. No member of the bar, clerk, marshal, or other officer or
employeeof the court may act as surety or guarantor of any bond or undertakingin any proceeding in this
court. An attorney who wishes to act as surety in an individual capacity asarelative or close friend of
aparty to a proceeding in this court must first obtain permission from the court.

(b) Form of Bond. Surety bondsshall be signed and acknowledged by the party and surety or sureties.
They shall refer to the statute, rule, or court order under which they are given, state the conditions of the
obligation, and contain a provision expressly subjecting themto all applicablefederal statutesand rules.

(c) Security. Except asotherwiseprovided by |aw or by order of the court, abond or similar undertaking
must be secured by the:

(1) depositof cash or obligations of the United Statesof atypeacceptable as collaterd to the Treasury
Department of the United States under 31 C.F.R. 8§ 225 in the amount of the bond; or

(2) guaranty of acompany or corporation holding a certificate of authority from the Secretary of the
Treasury Department of the United States pursuant to 31 U.S.C. § 9304, et seq.; or

(3) guaranty of anindividual resident of thisdistrict who ownsunencumbered red or personal property
withinthedistrict worth the amount of thebond in excess of legal obligations and exemptions. Property
held jointly is acceptable provided all joint tenants execute the bond.

(d) Deposits of Cash or Obligations of the United States. Such deposits shall be accompanied by a
written statement, duly acknowledged, that the signer is owner thereof, that the same is subject to the
conditions of the bond, and that the clerk may collect or sell the obligations and apply the proceeds or the
cash deposited in case of default as provided in the bond.

(e) Corporate Surety. Beforeany corporate surety bond or undertakingisaccepted by theclerk'soffice,

the corporate surety must have on file with the clerk's office a duly authenticated copy of a power of
attorney appoi nting the agent executing the bond or undertaking.
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(f) Personal Surety Secured by Real Estate.

(1) Procedure for Posting Real Estate Bond. Anindividual posting areal estate bond shall execute
an affidavit of surety that shall provide the following information:

(A) theindividual's name, occupation, and residential and business addresses; and

(B) astatement that the affiant will not encumber or dispose of the property whilethe bond remains
in effect.

The individual shall attach to the affidavit:

(A) astatement as to assessed value from the town or city clerk's office wherein the property is
located or, if not available, an appraisal by alicensed appraiser; and

(B) atitlereport from a member of the New Hampshire bar listing all liens and mortgages on the
property, including all but the current year's real estate taxes, or evidence that the title has been
insured by atitle insurance company licensed by the State of New Hampshire.

(2) Execution of Bond and Deposit of Deed. All parties to the deed and the real estate bond shall
executethe bond and take the oath. A certified copy of the deed for eachtract subject to the bond shall
be deposited with the clerk.

When real estate is pledged as a condition of bail in criminal cases, the United States Attorney shall
review all papers submitted and shall file a position statement with the court regarding the proposed
attachment.

(3) Attachment. The party on whose behalf the deed is pledged shall:

(A) promptly fileawrit of attachment, signed by the court, against the property in the Office of the
Registrar of Deeds of the county in which the property is located; and

(B) filewiththe court the original paid receipt from the Registrar's Office indicating the book and
page number where the attachment was recorded.

(g) Approval of Bond. Except as otherwiseprovided by law, the clerk may accept abond in theamount
fixed by the court or by statute or rule and secured in the manner provided by subsection (c)(1) or (2) of
thisrule. All other bonds must be goproved by the court.

A bond or undertaking presented to the clerk for acceptance shall be accompanied by acertificate by the
atorney for the presenting party in substantially the foll owing form:

This bond (or undertaking) has been examined pursuant to Local Rule 65.1.1 and is
recommended for approval. It (is) (is not) required by law to be approved by ajudge.

Date Attorney
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(h) Service. The party on whose behalf abond is given shall promptly, after approvd or filing of the
bond, serve acopy of it on all other partiesto the proceeding, but such service need not be made on the
United Statesin acriminal case.

(i) Modification of Bond. Thecourt, onitsowninitiative or onmotion of aparty, may alter the amount
or terms of abond or similar undertaking at any time as justice requires.

(j) Further Security. The court, on its own initiative or on motion of a party, may order a party to
furnish further or different security or require personal suretiesto furnish further justification.

(k) Discharge. Upon satisfaction of the conditions of the bond or similar undertaking, the monies or
obligations shall be returned to the owner only on an order of the court.

(8 (0)(2) amended 1/1/99)

67.1 Security for Costs

(a) In General. Except asotherwise provided by statute or court rule, parties, resident and nonresident,
shall not berequired as a matter of courseto give security for costsinthiscourt. Inany civil proceeding,
the court, either on its own initiative or on the motion of a party, may order any party except the United
States to file an original bond for costs or additional security for costs in such an amount and so
conditioned as it may designate. The motion of a party shall state in sufficient detail the circumstances
warranting the requested security for costs. The court may at any time modify or rescind such an order
or direct that additional or other security be furnished.

(b) Failure to Furnish Security. |f aparty failsto comply with an order to furnish security, the court
may impose sanctions or take any other action as it deems just and necessary.

(¢) Exemptions. This rule shall not apply to any party proceeding in forma pauperis or as a seaman
under 28 U.S.C. § 1916.

67.2 Deposit of Registry Funds Into Interest-Bearing Account
(a) Receipt of Funds.

(1) Unlessan applicable statute requiresthe deposit of fundswithout leave of court, no fundsgoverned
by Fed. R. Civ. P. 67 shall be tendered to the court or the clerk's office for depost into the court's
registry absent court order signed by a judge.

(2) All funds received by the court or the clerk's office for any case pending or in the process of
adjudication shall be deposited with the Treasurer of the United States, in the name and to the credit
of this court, pursuant to 28 U.S.C. § 2041. Such deposits shall be made through depositaries
authorized to accept deposits on behalf of the Treasury Department of the United States.
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(3) The party making the deposit or transferring funds to the court's registry shall serve the order
permitting the deposit or transfer onthe clerk of court or, in the clerk’s absence, upon the chief deputy
clerk or financial administrator.

(4) Theproceduresfor thereceipt and handling by the clerk of any funds deposited with thecourt shall
not be waived except by order of the court. Any such order submitted for the court's consideration must
reflect the clerk's signature.

(b) Investment of Registry Funds. A motion and a proposed order setting forth the manner in which
the funds will be deposited in an interest-bearing account or invested in an interest-bearing instrument
must be submitted prior to the tender of such fundsto the court.

(1) Court Registry Investment System.

(A) Unlessotherwise ordered, the Court Registry Investment System (CRIS), administered through
the United StatesDistrict Court for the Southern District of Texas, shall betheinvestment mechanism
authorized.

(B) Under CRIS, monies deposited in each case under subsection (a)(1) will be "pooled" together
with those on deposit with the Treasury to the credit of other courtsin CRIS and used to purchase
Treasury securitieswhich will be held at the Federal Reserve Bank of the Dallas/Houston Branchin
a safekeeping account in the name and to the credit of the Clerk, United States District Court for the
Southern District of Texas, hereby designated custodian for the CRIS.

(C) A separate account for each casewill be established in CRIStitled inthename of the casegiving
rise to the investment. All income received from each investment will be distributed on a pro-rata
basisbased upontheratio of each account's principal to thetotal aggregateincomereceived. Weekly
reports indicating the amount of principal contributed and the income earned will be prepared and
distributed to each court participating in CRIS and shall also be made availableto the parties to the
action or their counsel.

(2) Other Investments and Instruments. Should an investment mechanism other than CRIS be
utilized, the written stipulation filed by counsel must contain the following information:

(A) the amount to be invested;
(B) theform of interest-bearing account or insgrument;

(C) the name and address of thefederally insured local institution where the deposit is to be made
or by whom the interest-bearing instrument is to be issued,;

(D) the name, address, social security number or taxpayer identification number of the party or
partieswith areal or potential interest in the deposit or ingrument;

(E) theform of additiond collateral to be posted by the privateinstitution inthe event that standard
FDIC or FSLIC coverage isinsufficient to insure the tota deposit;
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(F) adirectiontotheclerk to deduct from the income earned on the investment afee not exceeding
that authorized by the Judicial Conference of the United States and set by the Director of the
Administrative Office as published in the Federal Register; and

(G) such other appropriate information that may be deemed applicable under the facts and
circumstances of the particular case.

Upon court order to deposit and invest registry funds locally, the clerk shall serve as custodian of the
account or financial instrument and shall keep such account, certificate of deposit, or financial instrument
in a secure and safe place subject to further order of the court.

(¢) Registry Investment Fee. Pursuant to 28 U.S.C. § 1913 and this rule, the custodian is authorized
and directed to deduct theregistry fee. The proper registry fee shall be determined on the basis of the
rates authorized by the Judicial Conference of the United States and set by the Director of the
Administrati ve Office as published in the Federal Register. The authorized custodian of an investment
account shall deposit such fee with the Treasury Department to the credit of the Administrative Office
of the United States Courts. In cases where funds are ultimately disbursed to the United States or to
agencies or officials thereof, the clerk shall refund the registry fee to those agencies or officials upon
application filed with the court.

(d) Cash Bail. If cash bail in an amount in excess of $10,000 is deposited with the court, it may be
placed in an interest-bearing account upon motion of the submitting party. The deposit shal comply in
all respects with the requirements of this rule except that there shall be no administration fee assessed.

67.3 Withdrawal of Deposit in Interest-Bearing Account

No funds may be paid out of the court's registry except by order of the court. Upon conclusion of the case
or proceeding involving investment of registry funds, the authorized custodian shdl disburse all registry
principal andincome, if applicable, lessthe registry fee assessment, pursuant to court order. Any such order
shall distinctly set forth the fundsin question and name the payee. Should the named payee be other than
the depositor of the funds, that fact shall be reflected in the order. The party presenting such order shall
comply with LR 67.2(a)(3). If the funds have been deposited in an interest-bearing account or an interest-
bearing instrument, the party shall provide, on a separate filing attached to the motion seeking withdrawal
of the funds, the social security number or employer identification number of the ultimate recipient of the
funds. The clerk shall forward this separate filing directly to the institution holding the money.

67.4 Form of Payment Accepted

Fees, fines, assessments, money deposited into court pursuant to Fed. R. Civ. P. 67, or any other charge
payable to the clerk shall bein cash, bank check, or money order. Payment by credit card is also accepted,
but there may be restrictions on certain types of payments. The clerk in his or her discretion may allow
payment by other means in the following situations:
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1. corporation or partnership checks may be accepted as payment for filing fee or deposits pursuant to
Fed. R. Civ. P. 67; and

2. personal checks may be accepted as payment for fees for admission to the bar, from attorneys who
are sole practitioners for any purpose, and for fines personally assessed against parties.

(Introductory paragraph amended 1/1/00)

67.5 Qualified Settlement Funds
(a) Definition. A registry account may be a designated or qualified settlement fund only if:
(1) there has been a settlement agreement in the case;

(2) the court has entered an order establishing or approving adeposit into the registry as a settlement
fund; and

(3) theliability resolved by the settlement agreement is of akind described in 26 U.S.C. § 468B or 26
C.F.R. § 1.468B-1(c).

The depositing party shall elect to havethe fundstreated as adesignated or qualified settlement fund and
must identify any such deposit made with the court.

(b) Procedure for Establishment of Fund. When the court establishes or approves a designated or
gualified settlement fund that will be heldintheregistry, the court will al so designate or approve aperson
outside the court as the administrator responsible for obtaining the employer identification number for
thefund, filing al fiduciary tax returns, and paying any tax. The court will either approve the person that
the settlement agreement names asadministrator or designatethe party that deposited thefundsinto court.

(c) Interest Income. The depository institution shall report al interest income on a designated or
qualified settlement fundfor the current year, using thefund's own employer identification number. This
includes any interest income assessed by the court asaregistry fund fee. The tax identification numbers
of the parties and the court shall not be used with respect to a designated or qualified settlement fund.

(d) Withdrawal. Aswith any disbursement from a registry account, a court order is required for any
withdrawal of funds from aregistry account to pay or withhold tax pursuant to 28 U.S.C. § 2042.

(e) Assistance to Administrator. The court will make available to the administrator any pertinent
information needed for fulfillment of fiduciary duties.
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69.1 Writs of Execution; Related Proceedings
Except where stayed by a controlling statute or by rule or order of the court, plaintiff shall be entitled to
request execution of the judgment ten (10) days after judgment has been entered. Every officer to whom a
writ of executionisdelivered shall makereturnthereon totheclerk'soffice unlessthe court otherwisedirects.
When asaleis madeunder any execution and no particular timefor returnis prescribed by order of the court
or provision of law, the return shall be made within thirty (30) days after said sale. If no particular timeis
prescribed by order or law and no sale is made under the execution, return shall be made immediately after
such execution occurs or, if not executed, within sixty (60) days after the writ of executionisissued.
An affidavit containing thefollowing information shall be submitted with all requestsfor writsof execution:
1. astatement outlining any efforts made to recover judgment;
2. astatement certifying that a demand has been made;

3. astatement of what has been paid and what is owing;

4. anexplanation of how the principal amount hasbeen calculated if it differsfromthe amount awarded
in the judgment; and

5. astatement that the amount on thewrit is the amount due.

(First paragraph amended 1/1/00)

IX. SPECIAL PROCEEDINGS
72.1 Duties of Magistrate Judge
Any full-time United States magistrate judge is authorized to exercise all the powers and perform all duties
conferred upon magistrate judges by United States Code, Title 28, Sections 636(a), (b), and (g), and to
exercise the powers enumerated in Rules 5, 8, 9, and 10 of the Rules Governing Section 2254 and 2255
Proceedings.

The magistrate judge is designated to hear and determine all pretrial matters authorized by 28 U.S.C. §
636(b)(1)(A) and all post-judgment collection proceedings under the authority of 28 U.S.C. § 636(b)(3).

(Second paragraph added 1/1/00)

73.1 Assignment of Cases to Magistrate Judge

(a) Designated Jurisdiction. The judges of this district designate the magistrate judge to conduct all
proceedings in any civil matter upon the consent of the parties.

33



(b) Methods of Assignment.

(1) Reassignment Following Request of Parties. Partiesmay consent to the reassignment of a case
to amagistratejudge by filing a Notice, Consent, and Order of Reference form stating that the parties
consent to the reassignment. Thisform should not be returned to the clerk of court unless all parties
consent to the reassignment.

(2) Initial Assignment by the Clerk. The chief judge may authorizethe clerk toinitially assign cases
to the magistrate judge on arandom basis.

Theclerk shall notify the partiesin all casesthat they may consent to have themagistrate judge conduct
all proceedingsin any civil matter.

(A) Notification of Initial Assignment. The clerk shall informthe partiesof theinitial assignment
by issuing anotice of assignment.

(B) Consent. A caseinitially assigned to the magistrate judge pursuant to this subsection shall be
reassignedto adistrict judge unlessall partieseither affirmatively consent to theassignment or waive
their right to object to theassignment. A party may object to the assignment by filing an objection
within twenty (20) days after receiving notice of theinitial assignment. Thefailure of aparty tofile
an objection as required by this rule constitutes a waiver of the party's right to object to the
assignment.

(¢) Construction With Other Laws. Pursuant to 28 U.S.C. § 636(c), the right to have certain civil
proceedings conducted by a judge, appointed pursuant to Article 111 of the United States Constitution,
shall be preserved to the parties inviolate.

(88 (b)(2)(A) and (B) amended 1/1/99; § (b)(1) amended 1/1/00)

X. DISTRICT COURTS AND CLERKS
77.1 Clerk's Office
(a) Office Hours. The clerk's office will be open from 8:30 am. until 4:30 p.m. each day except
Saturday, Sunday, andlegal holidays. A representativefromthe clerk'sofficewill be avail ableto consult
with partiesin trial from 8 am. to 5p.m. each day except Saturday, Sunday, and legal holidays. Asused
inthisrule, "legal holiday" is defined in Fed. R. Civ. P. 6(a).

(b) Telephone Hours. The main telephone switchboard will be open between 9a.m. and 4 p.m. onthe
days that the clerk's office is open.

(¢) Computer Access. Accessto the court's civil and criminal electronic docket, opinions, rules, and
noticesis avalable via the court’ s web site (www.nhd.uscourts.gov).

(8 (c) amended 1/1/97, 1/1/00, 1/1/01)
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77.2 Orders by Clerk of Court

The clerk may issue orders where authorized by the Federal Rulesof Civil Procedure. Inaddition, theclerk
may issue the following without further direction of the court:

1. ordersgranting an application by an attorney to proceed pro hac vice to which no objection has been
filed;

2. orders alowing substitution of counsel; and

3. orders granting assented-to, nondispositive motions that do not alter any previously established
deadline.

77.3 Filings

(a) Confirmation of Filings. The clerk's office will not date stamp and return copies of filings. Parties
may confirm the filing of documents by using the court's computer access systems.

(b) 24-Hour Depository. A 24-hour depository box for filings is located at the south entrance to the
Cleveland Building. The depository has a built-in time and date stamp.

(¢) Removal of Papers. Absent express permission of the court, papersfiled in the clerk’s office may
not be removed by anyone other than an authorized court official or employee.

(d) Filings in Chambers. Original documents may not be filed in chambers. If a party cannot file a
necessary document or pleading forty-eight (48) hours before the scheduled proceeding, the party shall
filean original and one (1) copy of thefiling with the clerk's office. The clerk'sofficewill mark the copy
"Court Information Copy" and give that copy to the court. The clerk’s office will retain and docket the
original.

77.4 Bankruptcy

(a) Delegated Jurisdiction. Pursuant to 28 U.S.C. § 157(a) and the standing order of January 18, 1994,
as it may be amended from time to time, the court refers cases and proceedings in bankruptcy to the
bankruptcy court of thisdistrict. Copiesof the standing order are availableintheclerk'sofficeandinthe
clerk's office of the bankruptcy court.

(b) Local Rules of Bankruptcy Practice. Pursuant to B.R. 9029, the bankruptcy judges of thisdistrict
are authorized to make such rules of practice and procedure as they may deem appropriate, subject to the
requirements of Fed. R. Civ. P. 83, provided that in promulgating the rules governing the admission or
eligibility to practicein the bankruptcy court, the bankruptcy judges shall requiredistrict court admission
except for pro se appearances or for gppearances pursuant to the student practice rule of this court.
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The bankruptcy judges, as officers of the court, are empowered to grant pro hac vice admission to the
court for bankruptcy matters in the manner provided by these rules.

(c) Appeals.

(1) Bankruptcy Court Authorization. The bankruptcy court isauthorized and directed to dismissan
appeal filed after the time specified in B.R. 8002 and an appeal in which the appellant hasfailed to file
adesignation of items as required by B.R. 8006.

The bankruptcy court is also authorized and directed under B.R. 8002(c) and 9006(b) to hear motions
to extend deadlines and to consolidate appeals which present similar issues from a common record.
Bankruptcy court orders entered under this subsection may be reviewed by the district court on motion
filed within ten (10) days after entry of the order sought to be reviewed.

(2) Notice of Docketing and Briefing Order. Upon the filing of an appeal, the clerk's office shall
issue a notice of docketing and briefing deadline. Parties shall file briefs in accordance with the
deadlines established in B.R. 8009. Unless leave is granted to extend the deadlines, the case is
submitted to the assigned judge fifty (50) days from the date of the notice.

(3) Dismissal for Lack of Prosecution. |f theappellant'sbrief isnot received withinthetime specified
by B.R. 8009, the court will dismiss the appeal for lack of prosecution.

(4) Judgment. Upon receipt of the court's opinion, theclerk shall enter judgment in accordancewith
B.R. 8016(a) and provide notice of the judgment in accordance with B.R. 8016(b).

(d) Cases and Proceedings Withdrawn by District Judge. A reference under this rule may be
withdrawn in whole, or in part, by a district court judge sua sponte or on timely motion of aparty. The
district court refers motions for withdrawal of reference to the bankruptcy court for a report and
recommendation as to disposition.

Motionsfor withdrawd of reference shall befiled with the clerk of the bankruptcy court. The bankruptcy
judge shall issue and file areport and recommendation and file it with the clerk of the bankruptcy court.
Copiesof thereport and recommendati on shall be sent to the parties. The partiesshal | have ten (10) days
from the date of thereport and recommendation to file any objections thereto with the bankruptcy court.
Upon expiration of the period for objection, the bankruptcy court shall forward the necessary documents
along with the recommendations and any objections thereto to the district court. The district judge may
accept, reject, or modify, in wholeor in part, the recommendation of the bankruptcy judge and determine
the disposition of the motion.

Upon filing of thereport and recommendation of the bankruptcy court with the clerk of the district court,
the motion and report and recommendation shall be assigned to a district court judge. A motion for
withdrawal of reference shall not stay any bankruptcy matter pending before a bankruptcy judge, unless
a specific stay isissued by adistrict court judge or a bankruptcy judge.
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(e) Jury Trials. Provided all parties expressly consent, the bankruptcy judges of this district are
authorized to conduct jury trials in those instances where aright to ajury trial attaches in a proceeding
that may be heard by a bankruptcy judge under 28 U.S.C. § 157.

(f) Statistical Closing. The clerk's office shall statistically close any action stayed by court order
because a party has filed a bankruptcy case.

77.5 Agreement with Districts of Rhode Island and Maine

When, dueto recusal of thejudges of this district, acomplaint isreferredto ajudgein either the District of
Rhodelsland or theDistrict of Maine or whenajudge of thisdistrict isdesignated to presideover acasefiled
in either of those districts due to recusal of the judges in those districts, the following procedures apply.

(a) In General.

(1) Theoriginating court shall retain jurisdiction over the case and enter final judgment. Local rules
of the originating court shall govern the case unless otherwise ordered by the judge who is presiding
by designation.

(2) Conferences, hearings, and pretrials may be heldin either district. Jury trials must be held in the
district of the originating court.

(3) Partiesmust make original filings with the clerk's officein theoriginating court. Parties must also
filecopiesof al filingswiththe clerk's officein the district court where the designated judge sits. The
case caption of all filings must reflect both case numbers.

(b) Referrals from Rhode Island and Maine to New Hampshire. When a case is referred from the
District of Rhode Island or Maine and assigned to ajudge in this district, the clerk's office shall issue an
order directing the parties to notify the court within fifteen (15) days of the date of the order of any
outstanding motions and objectionsin the case which they wish to renew. The clerk's office shall then
separatethe motion(s) and any objection(s) thereto from other transferred filings andrefilethem as of the
date of receipt of the notice of renewal by the parties. If no notification isreceived from the parties, the
court shall consider all pending mattersresolved. Application of D.R.I. LR 12(d) iswaived insofar asit
requiresduplicate filings in this court.

(Title, first paragraph, 88 (a)(3) and (b) amended 1/1/02)

77.6 Communications With Judicial Officers

Unlessthe court orders otherwise, parties and their counsd shall not correspond or otherwi se communicate
with a judge or magistrate judge regarding a pending matter unless all other parties are present or have
expresdy consented. Communicationswith the court shall be by appropriate application or by motion filed
with the clerk’s office in compliance with the rules.

(Amended 1/1/00)
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80.1 Record of Proceedings

(a) Attendance at Hearings. The clerk'soffice will arrange for records to be made of trias, hearings
on temporary restraining orders, hearings on preliminary injunctions, criminal proceedings, and pro se
hearings. Parties may request the clerk’s officeto make arecord of any other proceeding no later than two
(2) days prior to the proceeding.

(b) Requests for Transcripts. Any person may purchase awritten transcript of court proceedings from

the court reporter or a copy of the tape, if electronically recorded, from the clerk's office. The court
reporter or clerk's office shall notify all named parties to the action of such arequest.

(c) Fees. A current schedule of fees, as established by the Judicial Conference, is posted in the clerk’s
office and is available from the official court reporters.

(8 (b) amended 1/1/00)

XI. GENERAL PROVISIONS

81.1 Removal Actions

(a) Answer. Defendant(s) shall file an answer or present other defenses or objections available under

the Federal Rules of Civil Procedure within twenty (20) days from the date of the filing of the notice of
removal. If such answer has previously beenfiledin State Court, it shall berefiled separately from other
State Court pleadings and captioned " Answer".

(b) Refiling Motions. A motionfiledin state court will not be considered unlessitisrefiledinthiscourt
in accordance with theserules.

(c) Certified Copy of State Court Record. The removing party shal file with the clerk's office a
certified or attested copy of the state court record within ten (10) days of the filing of the notice of
removal.

(d) Remand. Whenever the court remands an actionto state court, the clerk's office shall send acertified
copy of the remand order and docket entries to the state court clerk's office.

(88 (a), (b), and (c) amended 1/1/97; § (b) amended 1/1/98)
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83.1 Bar of District Court

(a) Eligibility. Any member in good standing of the bar of the Supreme Court of New Hampshire is
eligible for admission to the bar of this court. The bar of this court shall consist of those attorneys who
have previously been admitted to the bar of this court and those who have been admitted pursuant to
subsection (b).

(b) Procedure for Admission. Each gpplicant for admission to the bar of this court shall file with the
clerk's office a compl eted Petition and Oath on Admission induplicate on aform provided by the clerk’s
office. One copy shall be forwarded by the clerk’s office to the United States Attorney for the District
of New Hampshirewho shall investigate each applicant'seligibility asis deemed necessary. If the United
States Attorney determines that the applicant is eligible, arepresentative from that office shall move for
the applicant's admission in open court. If the United States Attorney is not satisfied, any member of the
bar of this court may move for the applicant's admission, and the United States Attorney or an assistant
may oppose the motion. If the United States Attorney files an objection, the clerk's office shall advise
the applicant at |east one (1) day prior to the day for which admisson is scheduled. Unlessthe applicant
withdraws the application, the court shall conduct a hearing on the application on the day scheduled for
admission. The court may grant or deny the application for admission or may continue the matter for
further proceedings.

Unlessthe United States Attorney filesan objection, the applicant shall be admitted tothe bar of thiscourt
on the day for which admission has been schedul ed by making the prescribed oath or affirmation before
the presiding judge.

Upon payment of an $80 fee to the clerk’s office, which includes a fee for deposit to the United States
District Court Library Fund, the applicant shall then be a member of the bar of this court.

(c) Special Admissions. By order of the court, in special circumstances, a person may be admitted to
the bar of this court at any time, whether or not the person has complied with all of the admissions
requirements provided under the rules. However, the requirements that the person be admitted take an
oath or affirmation and pay the prescribed fee shall be satisfied and shall not be waived.

(8 (b) amended 1/1/97, 1/1/98)

83.2 Practice by Persons Not Members of the Bar of This Court

(a) Attorneys for the United States. An attorney who isin good standing as a member of the bar in
every jurisdiction in which admitted to practice, who is not subject to pending disciplinary proceedings
as amember of the bar in any jurisdiction, and who is a member of the bar of any United States District
Court, may appear and practicein this court as an attorney for the United States, or for any agency of the
United States, or for an officer of the United States in an official capacity. The court may at any time
revoke such permission for good cause without a hearing.

(b) Pro Hac Vice Admissions. Any attorney who isamember in good standing of the bar of any court

of the United States or of the highest court of any state may appear and practice beforethis court in that
action at the court's discretion and on motion by a member of the bar of this court who is actively
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associated with him or her in aparticular action. The court may at any time revoke such permission for
good causewithout ahearing. An atorney so permitted to practice beforethis court in aparticular action
shall at all times remain associated in the action with a member of the bar of this court upon whom all
process, notices, and other papers shall be served, who shall sign all filings submitted to the court and
whose atendance is required at all proceedings, unless excused by the court.

An attorney for the United States who is nat eligible for admission under subsection (@) of this rule may
apply for admission under this subsection.

(1) Supporting Affidavit. An affidavit from the attorney seeking admission pro hac vice shall be
attached to the motion for admission. The affidavit must include:

(A) the attorney's office address and td ephone number;

(B) alisting of court(s) to which the attorney has been admitted to practice and the date(s) of
admission;

(C) astatement that the attorney is in good standing and eligibleto practice in the court(s);
(D) astatement that the attorney is not currently suspended or disbarred in any jurisdiction; and

(E) astatement describing the nature and status of any pending disciplinary matters involving the
attorney.

(2) Fee for Admission. A motion for admission pro hac vice must be accompanied by a $50 fee
payableto the United States District Court Library Fund. The court will notrefundthefeeif themotion
isdenied.

(¢) Appearance in Court by Law Students and Graduates. A second or third year student at, or a
graduate of , an accredited United Stateslaw school may appear beforethe court on behalf of any indigent
person(s) upon referrd by an approved legal aid society, federally funded legal services program, or
publicdefender programinthe State of New Hampshire, provided that the student'sor graduate's conduct
of the caseisunder thegeneral supervision of amember of the bar of thiscourt. An"approved” legal aid
society, legal servicesprogram, or public defender program isan established program which operateswith
the sanction and approval of the Supreme Court of the State of New Hampshire or this court. The
expression "general supervision” does not require the attendance in court of the supervising member of
the bar.

(d) Other Persons. Personswho are not members of the bar of this court and to whom subsections (a),
(b), and (c) arenot applicablewill be allowed to appear before this court only on their own behalf.

(§ (b)(2) amended 1/1/97)

40



83.3 Conferred Disciplinary Jurisdiction

Any attorney admitted or permitted to practice before this court shall be deemed to have conferred
disciplinary jurisdiction upon this court for any alleged attorney misconduct arising during the course of a
case pending before this court in which that attorney has participated in any way.

83.4 Promulgation of Disciplinary Rules

The court, in furtherance of itsinherent authority and responsibility to supervise the conduct of attorneys
who are admitted or permitted to practice beforeit, promulgates the Disciplinary Rules as outlined in LR
83.5.

83.5 Disciplinary Rules
DR-1 Standards for Professional Conduct.

The Standards for Professonal Conduct adopted by this court are the Rules of Professional Conduct as
adopted by the New Hampshire Supreme Court, as the same may from time to time be amended by that
court, and any standards of conduct set forth in these rules. Attorneyswho are admitted or permitted to
practice beforethiscourt shall comply with the Standardsfor Professional Conduct, and the court expects
attorneys to be thoroughly familiar with such standards before appearing in any matter. Attorneys
prosecuting criminal cases are also held to the standards of conduct established by law for prosecutors.

DR-2  Attorneys Convicted of Crimes.

(@) Upon thefiling with this court of a certified copy of ajudgment of conviction demonstrating that
any attorney admitted to practice beforethe court has been convicted in any court of the United States,
or the District of Columbia, or of any gate, territory, commonwealth or possession of the United States
of a serious crime as hereinafter defined, the court shall enter an order immediately suspending that
attorney, whether the conviction resulted from a plea of guilty or nolo contendere, or from a verdict
after trial or otherwise, and regardless of the pendency of any appeal, until final disposition of a
disciplinary proceeding to be commenced upon such conviction. A copy of such order shall
immediately be served uponthe attorney as provided in DR-9 of these rules. Upon good cause shown,
the court may set aside such order when it appearsin the interest of justice to do so.

(b) The term "serious crime" shall include any felony and any lesser crime a necessary element of
which, asdetermined by the statutory or common law definition of such crimein thejurisdiction where
the judgment was entered, involves fal se swearing, misrepresentation, fraud, willful failure to file or
filing false income tax returns, deceit, bribery, extortion, misappropriation, theft or an attempt or a
conspiracy or solicitation of another to commit a " serious crime."

(c) A certified copy of a judgment of conviction of an attorney for any crime shall be conclusive

evidence of the commission of that crimeinany disciplinary proceedinginstituted against that atorney
based upon the conviction.
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(d) Uponthefiling of acertified copy of ajudgment of conviction of an attorney for a serious crime,
the court shall, in addition to suspending that attorney in accordance with the provisions of thisrule,
refer the matter to special counsel (i) for theinstitution of adisciplinary proceeding beforeone or more
judges of the court inwhich the soleissue to be determined shall be the extent of the final discipline
to be imposed as a result of the conduct resulting in the conviction, provided that a disciplinary
proceeding so instituted will not be brought to final hearing until al appealsfrom the conviction are
concluded; or (ii) arecommendation as to whether the imposition of final discipline should be stayed
pending the outcome of adisciplinary proceeding in another court and pending the issuance of an order
to show cause pursuant to DR-3(b)(2).

(e) Upon the filing of a certified copy of a judgment of conviction of an attorney for a crime not
constituting a "serious crime,” the court may refer the matter to special counsel for whatever action
counsel may deem warranted, including the ingitution of a disciplinary proceeding before the court
provided, however, that the court may in its discretion make no reference with respect to convictions
for minor offenses.

(f) An attorney suspended under the provisions of this rule will be reinstated immediately upon the
filing of acertificate demonstrating that the underlying conviction of aserious crime has been reversed
but the reinstatement will not terminate any disciplinary proceeding then pending against the attorney,
the disposition of which shall be determined by the court on the basis of all available evidence
pertaining to both guilt and the extent of discipline to be imposed.

(8 (d) amended 1/1/99)

DR-3 Discipline Imposed By Other Courts.

(& Any attorney admitted to practice beforethis court shall, upon being subjected to public discipline
by any other court of the United States or the District of Columbia, or by acourt of any state, territory,
commonwealth or possession of the United States, promptly inform the clerk of this court of such
action.

(b) Upon the filing of a certified or exemplified copy of ajudgment or order demonstrating that any
attorney admitted to practice before this court has been disciplined by another court, this court shall
forthwith issue a notice directed to the attorney containing:

(1) acopy of the judgment or order from the other court; and

(2) anorder to show cause directingthat the attorney inform this court within thirty (30) days after
service of that order upon the attorney, personally or by mail, of any claim by the attorney predicated
upon the grounds set forth in subsection (d) hereof that the imposition of the identical discipline by
the court would be unwarranted and the reasons therefor.

(c) Inthe event the discipline imposed in the other jurisdiction has been stayed there, any reciprocal
discipline imposed in this court shall be deferred until such stay expires.
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(d) Upon the expiration of thirty (30) days from service of the notice issued pursuant to the provisions
of DR-3(b)(2) above, this court shall impose the identical discipline unless the respondent-attorney
demonstrates, or this court finds, that upon the face of the record upon which the disciplinein another
jurisdiction is predicated it clearly appears:

(1) that the procedure was so lacking in notice or opportunity to be heard as to constitute a
deprivation of due process; or

(2) that there was such aninfirmity of proof establishing the misconduct asto give riseto the clear
conviction that this court could not, consistent with its duty, accept as final the conclusion on that
subject; or

(3) that theimpasition of the same discipline by this court would result in grave injustice; or

(4) that the misconduct established is deemed by this court to warrant substantially different
discipline.

Wherethis court determines that any of said elementsexist, it shall enter such other order asit deems
appropriate.

(e) In all other respects, a final adjudication in another court that an atorney has been guilty of
misconduct shall establish conclusively the misconduct for purposesof adisciplinary proceedinginthis
court.

(f) Thiscourt may at any stage appoint special counsel to prosecute the disciplinary proceedings.

DR-4 Disbarment on Consent or Resignation in Other Courts.

(&) Any attorney admitted to practice beforethiscourt who shall bedisbarred onconsent or resignfrom
the bar of any other court of the United States or the District of Columbiaor from the bar of any state,
territory, commonwealth or possession of the United States while an investigation into allegations of
misconduct is pending, shall, upon the filing with this court of a certified or exemplified copy of the
judgment or order accepting such disbarment on consent or resignation, cease to be permitted to
practice before this court and be stricken from the roll of attorneys admitted to practice before this
court.

(b) Any attorney admitted to practice before this court shall, upon being disbarred on consent or
resigning from the bar of any other court of the United States or the District of Columbia or from the
bar of any state, territory, commonwealth or possession of the United Stateswhile an investigation into
allegations of misconduct is pending, promptly inform the clerk of this court of such disbarment on
consent or resignation.
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DR-5 Misconduct.

(a) For misconduct defined in theserules, and for good cause shown, and after notice and opportunity
to be heard, any lawyer admitted or permitted to practice beforethis court may bedisbarred, suspended
from practice before this court, or subjected to such other public or private disciplinary action as the
circumstances may warrant.

(b) Actsor omissions by alawyer admitted or permitted to practice before this court, individually or
in concert with any other person or persons, which violate the Standards for Professional Conduct
adopted by thiscourt shall constitute misconduct and shall be groundsfor discipline, whether or not the
act or omission occurred in the course of an attorney-client relationship.

DR-6 Disciplinary Proceedings.

(@) When misconduct or alegations of misconduct which, if substantiated, would warrant discipline
of an attorney admitted or permitted to practice before this court shall come to the attention of this
court, whether by complaint or otherwise, and the applicable procedure is not otherwise mandated by
these rules, the judge may follow either or both of the following procedures:

(1) refer the matter to any appropriate disciplinary agency withjurisdiction over said attorney with
a request that the agency report its actions to the court provided, however, that in addressing any
misconduct matter the court may consider such agency's actions but shall not be bound thereby;

(2) appoint one or more membersof the bar of this court to act as special counsel to investigate the
matter, to prosecute the matter in aformal disciplinary proceeding under these rules, to make such
other recommendation as may be appropriate, or to perform any other functionsrequired by the court
in its order of appointment.

(b) Should special counsel conclude after investigation and review tha a formal disciplinary
proceeding should not beinitiated against the respondent-attorney because sufficient evidence is not
present, or becausethereisanother proceeding pending against the respondent-attorney, thedisposition
of which in the judgment of the counsel should be awaited before further action by this court is
considered, or for any other valid reason, counsdl shall file with the court a recommendation for
disposition of the matter, setting forth the reasons therefore.

(c) To initiate formal disciplinary proceedings, specia counsel shall, upon a showing of probable
cause, obtain leave of this court to institute adisciplinary proceeding by filing acomplaint against the
respondent-attorney setting forth the allegati ons of misconduct. If leave of the court is obtained, the
complaint and summons shall be promptly served as provided in DR-9.

(d) Therespondent-attorney shall file an answer to the complaint within thirty (30) days after service.
If any issue of fact israisedinthe answer or if therespondent-attorney wishesto be heard inmitigation,
this court shall set the matter for prompt hearing before one or more judges of this court provided,
however, that if the disciplinary proceeding is predicated upon the complaint of ajudge of this court,
the hearing shall be conducted before apanel of threejudges of this court appointed by the Chief Judge
or, if there are less than three judges of this court eligible to serve or if the Chief Judge is the
complainant, by the Chief Judge of the Court of Appeals.



DR-7 Disbarment on Consent While Under Disciplinary Investigation or Prosecution.

(a) Any attorney admitted to practice before this court who is the subject of an investigation into, or
a pending proceeding involving, allegations of misconduct may consent to disbarment but only by
delivering to this court an affidavit stating that the attorney desires to consent to disbarment and that:

(1) theattorney's consent is freely and voluntarily rendered; the attorney is not being subjected to
coercion or duress; the attorney is fully aware of the implications of so consenting;

(2) the attorney is aware that there is a presently pending investigation or proceeding involving
allegationsthat there exist groundsfor the attorney's discipline, the nature of which theattorney shall
specifically st forth;

(3) theattorney acknowledges that the material facts so alleged are true; and

(4) the attorney so consents because the attorney knows that if charges were predicated upon the
mattersunder investigationor if the proceedings were prosecuted, theattorney could not successfully
defend himself.

(b) Upon receipt of the required affidavit, this court shall enter an order disbarring the attorney.

(c) The order disbarring the attorney on consent shall be a matter of public record. However, the
affidavit required under the provisions of thisrule shall not be publicly disclosed or made availablefor
use in any other proceeding except upon order of this court.

DR-8 Reinstatement.

() After disbarment or suspension. An attorney suspended for three (3) months or less shall be
automatically reinstated at the end of the period of suspension upon the filing with the court of an
affidavit of compliance with the provisions of thisorder. An attorney suspended for more than three
(3) months or disbarred may not resume practice until reinstated by order of this court.

(b) Time of application following disbarment. A person who has been disbarred after hearing or by
consent may not apply for reinstatement until the expiration of at least five (5) yearsfrom the effective
date of the disbarment. A lawyer who has been suspended for more than six (6) months may not apply
for reinstatement until sx (6) months before the period of suspension has expired.

(c) Hearingonapplication. Petitionsfor reinstatement by adisbarred or suspended attorney under this
ruleshall befiled with the Chief Judge of thecourt. Upon receipt of the petition, the Chief Judge shall
refer the petition to counsel and assign the matter for hearing before one or more judges of this court
provided, however, thatif the disciplinary proceeding was predicated upon the complaint of ajudge of
this court, the hearing shall be conducted before one or more other judges of thiscourt or, if there are
not judges of this court eligible to serve, before adistrict judge of this Circuit appointed by the Chief
Judge of the Court of Appeals. Within thirty (30) days after referral, the judge or judges assigned to
the matter shall schedule a hearing at which the petitioner shall have the burden of demonstrating by
clear and convincing evidence that petitioner has the moral qualifications, competency, and learning
in the law required for admission to practice law before this court and that petitioner's resumption of
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the practice of law will not be detrimental to the integrity and standing of the bar or to the
administration of justice or subversive of the public interest.

(d) Duty of special counsel. In all proceedings upon a petition for reinstatement, cross-examination
of the witnesses of therespondent-attorney and the submission of evidence, if any, in opposition to the
petition shall be conducted by counsel.

(e) Deposit for cods of proceeding. Petitionsfor reinstatement under this rule shall be accompanied
by an advance cog deposit in an amount to be set from time to time by the court to cover anticipated
costs of the reinstatement proceeding.

(f) Conditions of reinstatement. If the petitioner is found unfit to resume the practice of law, the
petition shall be dismissed. If the petitioner is found fit to resume the practice of law, the judgment
shall reinstate him or her, provided that the judgment may make reinstatement conditional upon the
payment of al or part of the costs of the proceedings and upon the making of partial or complete
restitution to parties harmed by the petitioner whose conduct led to the suspension or disbarment.
Provided further, that if the petitioner has been suspended or disbarred for five (5) years or more,
reinstatement may be conditioned, in the discretion of the judge or judges before whom the matter is
heard, upon the furnishing of proof of competency and learning in the law, which proof may include
certification by the bar examiners of astate or other jurisdiction of the attorney's successful compl etion
of an examination for admission to practice subsequent to the date of suspension or disbarment.

(g) Successivepetitions. No petitionfor reinstatement under thisrule shall befiled within one (1) year
following an adverse judgment upon a petition for reinstatement filed by or on behalf of the same
person.

DR-9  Service of Complaint, Papers and Other Notices.

Upon the filing of a complaint instituting a disciplinary proceeding, the clerk shall forthwith issue a
summons and deliver the summonsand a copy of the complaint to the United States Marshal for service
in the manner provided in Fed. R. Civ. P. 4(e)(2) or, if such service cannot be made, by registered or
certified mail addressed to the respondent-attorney at the attorney's last known address. The summons
shall direct the respondent-attorney to serve an answer within thirty (30) daysafter service. Anorder of
suspension shall be served in the same manner as a summons and complaint instituting a disciplinary
proceeding. Service of any other papers or notices required by these rules shall be deemed to have been
madeif such paper or notice is addressed to the respondent-attorney at the attorney's last known address
or to counsel or the respondent's attorney at the address indicated in the most recent pleading or other
document filed by them in the course of any proceeding.

DR-10 Duties of the Clerk.

(&) Upon being informed that an attorney admitted to practice before this court has been convicted of
any crime, the clerk of thiscourt shall determinewhether the clerk of the court inwhich such conviction
occurred has forwarded a certificate of such conviction to this court. If a certificate has not been so
forwarded, the clerk of this court shall promptly obtain a certificate and file it with this court.
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(b) Upon being informed that an attorney admitted to practice before this court has been subjected to
discipline by another court, the clerk of this court shall determine whether a certified or exemplified
copy of the disciplinary judgment or order has been filed with this court, and, if not, the clerk shall
promptly obtain a certified or exemplified copy of the disciplinary judgment or order and file it with
this court.

(c) Whenever it appearsthat any person convicted of any crimeor disbarred or suspended or censured
or disbarred on consent by this court is admitted to practice law in any other jurisdiction or before any
other court, the clerk of thiscourt shall, within ten (10) days of that conviction, disbarment, suspension,
censure, or disbarment on consent, transmit to the other court a certificate of the conviction or a
certified exemplified copy of the judgment or order of disbarment suspension, censure, or disbarment
on consent, as well as the last known office and residence addresses of the defendant or respondent.

(d) Theclerk of thiscourt shall, likewise, promptly notify the Nationd Lawyer Regulatory Data Bank
operated by the American Bar Association of any order imposing public discipline upon any attorney
admitted to practice before this court.
(8 (d) amended 1/1/97)
DR-11 Public Access and Confidentiality.

(a) Publicly Available Records. All filings, orders, and proceedings involving allegations of
misconduct by an atorney shall be public, except:

(1) Whenthecourt, onitsowninitiative or in response to amotion for protective order, ordersthat
such matters shall not be made public. While amotion for protective order is pending, the mation
and any objection to the motion will be filed under seal at Level | in accordance with LR 83.11, and

(2) Any filing, proceeding, or order issued pursuant to DR—6 prior to the initiation of formal
disciplinary proceedings under DR-6(c).

(b) Respondent’s Request. The respondent attorney may request that the court make any matter
public that would not otherwise be public under thisrule.

(Retitled, text of rule stricken and replaced with 8§ (a) and (b) 1/1/01)
DR-12 Jurisdiction.
Nothing contained in these rules shall be congtrued to deny to thiscourt such powers as are necessary for

the court to maintain control over proceedings conducted before it, such as proceedings for contempt
under Title 18, United States Code or under Rule 42 of the Federal Rules of Crimina Procedure.
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83.6 Appearances
(a) By Counsel.
(1) In General.

(A) Thefiling of an appearance or any signed filing, except amotion under LR 83.2, constitutes an
appearance by the attorney who signsiit.

(B) Thenameof only one (1) attorney from each firm for each party shall be entered on the docket.
The court considers this attorney lead counsel to whom all mailings shall be forwarded.

Any subsequent appearanceswill be filed but not docketed unless the court is notified that they are
substitute appearances for the counsel of record.

(2) Attorneys for the United States. The clerk's office shall enter on the docket as counsel of record
the name of only one (1) attorney a each geographical location for an agency or department. This
attorney shall be lead counsel for the agency or department and shall receive copies of all mailings.
Thisentry may be in addition to an appearance filed by an attorney from the United States Attorney's
office.

(3) Visiting Attorneys. The name of only one (1) attorney from each firm shall be counsd of record
and be entered on the docket. This attorney shall be considered lead counsel and shall receive copies
of all mailings.

When the court grants motions for admission pro hac vice which result in more than one (1) attorney
representing aparty, the clerk's office shall only enter the first listed counsel on the docket.

(b) By Individuals. Pro se parties must appear personally, declaring their pro se statusin their initial
filing or in a notice of appearance. The words "pro se" shall follow a party's signature on all filingsin
the same case. A pro se party may not authorize another person who isnot amember of the bar of this
court to appear on hisor her behalf. Thisincludes a spouse or relative and any other party on the same
side who is not represented by an attorney.

(¢) By Corporations. A corporation or unincorporated association may not appear in any action or
proceeding pro se.

(d) Withdrawals. An attorney may withdraw froma case by serving notice of withdrawal on the client
and on all other parties and by filing the notice with the clerk's officeif (1) there are no motions pending
beforethe court, (2) the case has not been pre-tried, or (3) no trial date has been set. When one or more
of these conditionsexist, an attorney may only withdraw from a case by leave of court after the filing of
a motion with the clerk's office. When an attorney withdraws from a case and no other appearance is
entered, the clerk's office shall notify the party by mail of suchwithdrawal, and unless the party appears
pro se or through counsel by a date set by the court, the court will terminate the case by a dismissal or
default judgment. Asacondition of withdrawal, the attorney shall notify the clerk's office, in writing, of
the client's last known address.
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(e) Change of Address. Anattorney or pro se party who has appeared before the court on amatter isunder
acontinuing duty to notify the clerk's office of any change of address and telephone number. Counsel or pro
se partieswho fail to provide the clerk's office with their current addressin accordance with thisrule are not
entitled to notice.

(§ (d) amended 1/1/97; § (a)(4) added 1/1/98; § (8)(4) stricken 1/1/01)

83.7 Photographing; Broadcasting; Televising

(a) Prohibition. Except authorized personnel in the discharge of their official governmental duties, all
persons are prohibited from photographing, recording (audio or video), broadcasting, transmitting, or
televisingwithintheWarren B. Rudman U.S. Courthouse (including the garage, basement, and ramparea,
aswell as other areas designated on specific occasions by the United States M arshal when necessary for
security reasons).

Except authorized personnel in the discharge of their official governmental duties, all persons are
prohibited from possessing within the Rudman courthouse any form of equipment or means of
photographing, recording (audio or video), broadcasting, transmitting, or televising.

(b) Persons Visiting Agencies in the James C. Cleveland Federal Building. All persons seekingto
visit offices of agencies other than court agencies which have permanent offices located within the
Cleveland building for the purpose of photographing or recording within those offices shall be escorted
from and to the lobby area of the building by a representative of that agency. The head of that agency
shall be responsible for ensuring compliance by the agency and visitors to that agency with the
requirements of thisrule.

(¢) Exceptions.

(1) The court may permit the photographing, recording (audio or video), broadcasting, transmitting,
or televising of naturalization, investiture, swearing-in, or similar ceremonies or special proceedings.

(2) Members of the bar of this court and their agents may possess cdl phones, dictating equipment,
computers, pagers, and similar electronic devices, for the limited purpose of facilitating their
participationin mediation sessionsand providinglegal representation. However, such devicesshall not
be brought into or possessed in any courtroom or judge’'s chambers without specific advance
authorization by ajudge.

In no event shall any such device be employed by counsel or anyone elsein any manner designed to
photograph, record (audio or video), broadcast, transmit, or tel evise any proceeding, scene, discussion,
or event within the Rudman courthouse. It isthe intent of this ruleto preserve the prohibitions set out
in subsection (@), while alowing some reasonable flexibility to members of the bar (who are subject
to professional sanction) to effectively perform their professional obligations.
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Pro selitigants and others may be extended similar privileges upon application to the clerk of court and
showing of good cause for or particular need for an exception.

(8 (8) amended, prior § (b), Exception, relettered to (c) and amended, and § (b) added 1/1/00)

83.8 Provisions for Special Orders in Widely Publicized and Sensational Cases

In awidely publicized or sensational case, the court, sua sponte or on motion of either party, may issue a
special order governing matters such as extrgjudicial statements by partiesand witnesseslikely to interfere
with the conduct of afair trial by animpartial jury, the seating and conduct in the courtroom of spectators
and news mediarepresentatives, the management and sequestration of jurors and witnesses, and any other
matters which the court deems appropriate.

83.9 Courthouse Security

All persons entering a federal courthouse in this district and all items carried by them shall be subject to
appropriate screening and checking by a United States Marshal, a security officer, or any law enforcement
officer on duty. Any personwho refuses to cooperate with these security measures may be denied entrance
to the courthouse.

83.10 Pending Matters in Stayed Cases

When the court grantsa stay, it may administratively terminate any pending motions without prejudice.
83.11 Sealed Documents

(a) Filings, Orders, and Docket Entries. All filings, orders, and docket entries shall be public unless:

(1) afiling, order, or docket entry must be sealed pursuant to state law, federal law, the Federal Rules
of Criminal or Civil Procedure, or these rules;

(2) afiling, order, or docket entry has been sealed by order of another court or agency; or
(3) thiscourt issues an order sealing afiling, order, or docket entry.
(b) Levels of Sealed Filings, Orders, and Docket Entries.

(1) Level I. Filings, orders, and docket entries sealed at Leve | may be reviewed by any attorney
appearing in the action without prior leave of court.

(2) Level II. Filings, orders, and docket entries sealed at Level 11 may be reviewed only by the filer
or, in the case of an order, the person to whom the order is directed without prior leave of court.
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(c) Motions to Seal. A motion to seal must be filed before the sealed material is submitted or,
aternatively, the item to be sedled may be tendered with the motion and both will be accepted
provisonally under seal, subject to thecourt’ s subsequent ruling on themotion. Themotion must explain
the basis for sealing, specify the proposed duration of the sealing order, and designate whether the
material isto be sealed at Level | or Level 1I. Any motion to seal, upon specific request, may also be
sealed if it contains a discusson of the confidentid material. If the court denies the motion to seal, any
materials tendered under provisional seal will be returned to the movant.

(d) Filing Procedures. All material submitted by a party either under seal or requesting sealed status,
provisonally or otherwise, shall be placed in aseal ed envel ope with acopy of the document’ scover page
affixed to the outside of theenvelope. The party shall desgnatethe envel ope with aconspicuous notation
such as"DOCUMENTSUNDER SEAL," "DOCUMENTS SUBJECT TO PROTECTIVE ORDER," or
the equivalent. If the basisfor the document’s sealed status is not apparent, an explanatory cover letter
should also be attached to alert the clerk’s staff of its special status.

Parties cannot seal otherwise public documents merely by agreement or by labeling them “sealed.”

(Prior rule stricken and replaced with 88 (a)-(d) 1/1/01)

83.12 Judicial Misconduct

Complaints alleging judicial misconduct or disability are governed by the Judicial Conduct and Disability
Act, 28 U.S.C. 8§ 372(c), and by the Rules of the Judicial Council of theFirst Circuit Governing Complants
of Judicial Misconduct or Disability. Copiesof theserulesand required complaint formsare availablefrom
the Office of the Circuit Executive, United States Courthouse, Suite 3700, 1 Courthouse Way, Boston,
Massachusetts 02210 (617-748-9330). Any complaint of judicial misconduct must be filed with the Clerk
of the United States Court of Appeals for the First Circuit.

(Amended 1/1/99)

83.13 Exhibits

(a) Premarking. No later than oneweek before a caseis set for trial or hearing, counsel shall furnish
to the clerk:

(1) an original of atyped descriptive list of all exhibits to be offered. Each liging shall indicate
whether theexhibit shall be admitted into evidence by agreement of partiesor marked for identification;
and
(2) the original exhibits, marked, that will be used in the proceeding.

At the commencement of theproceeding, all exhibitsagreed towill be offered and receivedinto evidence.

Those marked for identification will remain so until ruled upon during the proceeding or in the court's
opinion or otherwise.
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(b) Custody. All exhibits received or offered in evidence at any proceeding shall be delivered to the
clerk, who shall keep themin custody except that any sensitive exhibits or other exhibitswhich, because
of their size or nature, require specia handling shall remain in the possession of the party introducing
same during the pendency of the proceedings and any appeal.

(c) Disposition. At the conclusion of the proceeding, all exhibits shall be returned to the submitting
parties who shall keep them available for the use of other parties, this court, or an appellate court until
the expiration of any appeal period.

If any exhibits remain in court custody, the clerk may notify the parties that the exhibits should be
removed within a specified period of time. If the exhibits are not removed or another arrangement made
with the clerk within the time allowed, the exhibits may be destroyed or otherwise disposed of without
further notice.

(d) Photographs of Chalks. In order to make a record of a chalk, the court may permit a party to
photograph or otherwise copy it, on such terms asare just.
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APPENDIX OF FORMS, CIVIL
Civil Form 1, Civil Case Management Deadlines

This chart is meant merely as a summary. Local and Federal Rulesand orders in individud cases are
controlling. Certain cases are exempt from certain provisions of the Local Rules, e.g., 16.1 exempts
administrativetrack cases. NOT INCLUDED: SSA cases, IDEA cases, classaction settlements, bankruptcy
proceedings, casesreferred from Rhode Island, removal actions.

Civil Case Management Deadlines
Amended Through January 1, 2002

PROCEEDING, DOCUMENT,

OR ACTION RULE DUEDATE
Conference of partiesto develop Fed. R. Civ. P. 26(f) At least 21 days before the
discovery plan. preliminary pretrial conference
Discovery commences except in Fed. R. Civ. P. 26(d) After Fed. R. Civ. P. 26(f)
cases specified in Fed. R. Civ. P. conference
26(a)(1)(E).

Discovery plan filed. Fed. R. Civ. P. 26(f) 14 days after Fed. R. Civ. P. 26(f)
conference
Court ADR/Mediation - noticeto LR 53.1(c)(1) Included in Discovery Plan

the court of the date by which
mediation will occur.

Preliminary pretrial conference. LR 16.1 Set by clerk's notice

Scheduling order issued. Fed. R. Civ. P. 16(b)

Amended pleadings filed. Fed. R. Civ. P. 16(b) Set by scheduling order

Additional partiesjoined. Fed. R. Civ. P. 16(b) Set by scheduling order

Expert material s disclosed. Fed. R. Civ. P. 16(b) Set by scheduling order (if no order

then 30 days prior to trial as required
by Fed. R. Civ. P. 26(g)(3))

Dispositive motions filed. Fed. R. Civ. P. 16(b) Set by scheduling order
Discovery completed. Fed. R. Civ. P. 16(b) Set by scheduling order

Motion for attendance of witness LR 45.2 20 days before trial (or hearing or
by pro se and in forma pauperis deposition)

parties.
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PROCEEDING, DOCUMENT,

OR ACTION RULE DUEDATE

Pretrial statements, requests for Fed. R. Civ. P. Set by clerk's notice of trial

jury instructions, trial memoranda, 26(a)(3) and LR 16.2 assignment (30 calendar days before

requests for findings of fact and trial)

rulings of law, motionsin limine,

and voir dire requests filed.

Objectionsto pretrial disclosures Fed. R. Civ. P. Set by clerk's notice of trial

and to exhibits, motionsin limine, 26(8)(3) and LR assignment (14 days after filing of

jury ingructions, findings of fact, 16.2(d) pretrial statements)

and rulings of law filed.

Final pretrial conference held. LR 16.3(a) Set by clerk's notice of trial
assignment (approximately 10
calendar daysprior totrial)

Exhibits and exhibit lists filed. LR 83.13 Set by clerk’s notice of trial
assignment (approxi mately 7
calendar daysbeforetrial)

Trial. LR 40.1 Set by clerk's notice of trial

assignment (in accordance with track
assigned per LR 40.1)

Other Civil Case Deadlines

PROCEEDING, DOCUMENT,

ORACTION RULE DUEDATE
Filing fee paid or motionto proceed | LR 4.4 30 days after complaint received by
in forma pauperisfiled. clerk's office
Objections to motions other than | LR 7.1(b) 10 days after motion is filed
motions in limine filed with final
pretrial statements and motions for
summary judgment.
Objections to summary judgment | LR 7.1(b) 30 days after motion isfiled
motions.
Reply memo. LR 7.1(e)(1) Dispositive motion: Notice of intent

within 3 days of filing of objection
or opposition; memo within 10 days
of the filing of an objection or
opposition.
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PROCEEDING, DOCUMENT,

OR ACTION RULE DUEDATE

Motion to file reply memo. LR 7.1(e)(2) Nondispositive motion: no later than
10 days of thefiling of an objection
or opposition

Motion to file surreply. LR 7.1(e)(3) Within 10 days of filing of reply

Motion to strike. LR 7.2(c) Within 10 days of the filing of
motion or objection

Motion to continue based on LR 7.2(a) 7 days after learning of scheduling

scheduling conflict filed. conflict

Motion to reconsider other than a | LR 7.2(e) 10 days after order issued

motion under Fed. R. Civ. P. 59 or

60.

Written statement or dispositive | LR7.4 Within 60 days of filing answer to

motion. petition to habeas corpus

Corporation disclosure statement. LR75 If corporation, with first appearance
or filing

Production of discovery required by | LR 37.1(b) 10 days after order issued

court ruling on motion to compd.

Signed agreement for entry of | LR41.1 30 days after court notified of

judgment or stipulation of dismissal settlement

filed.

Notice to opposing counsel that | LR 45.5 30 days before trial

counsel will be called asawitness at

trial.

Jury costs may be assessed if case | LR 54.2 1 day before trial

settles later than 3 p.m. on the last

business day prior to the scheduled

trial date.

Bill of costsfiled. Objectionsdue10 | LR54.1 20 days after expiration of appeal

days after filing. period or issuance of appellate court
mandate

Plaintiff(s) entitled to request | LR 69.1 10 days after judgment

execution of judgment.

Objection to initial case assignment | LR 73.1(b) 20 days after receipt of notice of

to magistrate judge.

initial assignment
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PROCEEDING, DOCUMENT,

OR ACTION RULE DUEDATE
Parties request court reporter if [ LR80.1 2 days prior to hearing
proceeding is not covered by LR

80.1.

(Added 1/1/97; amended 1/1/00, 1/1/01,; 1/1/02)
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Civil Form 2, Sample Discovery Plan Amended 1/1/02

UNITED STATES DISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

Plaintiff(s)

Civil No. Case #Judge Initials
Defendant(s)

DISCOVERY PLAN
Fed. R. Civ. P. 26(f)

DATE/PLACE OF CONFERENCE:

COUNSEL PRESENT/REPRESENTING:

CASE SUMMARY

THEORY OF LIABILITY:
THEORY OF DEFENSE:
DAMAGES:
DEMAND: due date [need not be filed with the court]
OFFER: due date [need not be filed with the court]
JURISDICTIONAL QUESTIONS:
QUESTIONS OF LAW:
TYPE OF TRIAL: jury or bench
DISCOVERY
TRACK ASSIGNMENT: EXPEDITED--6 MONTHS
STANDARD--12 MONTHS

COMPLEX--24 MONTHS

DISCOVERY NEEDED:
Give brief description of subjects on which discovery will be needed.
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MANDATORY DISCLOSURES (Fed. R. Civ. P. 26(a)(1)

Advise the court whether the parties have stipulated to a different method of disclosure than is
required by Fed. R. Civ. P. 26(a)(1) or have agreed not to require any Rule 26(a)(1) disclosures.

COMPLETION OF DISCOVERY:

(1) Date all discovery complete [4PPROXIMATELY 60) DAYS PRIOR TO TRIAL DATE ACCORDING TO
Tr4aCK]

(2) If there are issues for early discovery, date for completion of discovery on those issues

INTERROGATORIES:
A maximum of (number) [PRESUMPTIVE LIMIT 25] interrogatories by each party to any other party.
Responses due 30 days after service unless otherwise agreed to pursuant to Fed. R. Civ. P. 29.

REQUESTS FOR ADMISSION:
A maximum of (number) requests for admission by each party to any other party. Responses due
30 days after service unless otherwise agreed to pursuant to Fed. R. Civ. P. 29.

DEPOSITIONS:

A maximum of (number) [PRESUMPTIVE LIMIT 10] depositions by plaintiff(s) and (number)
[PREsuMPTIVE LIMIT 10] by defendant(s).

Each deposition (other than of /name\) limited to a maximum of (number) [PRESUMPTIVE LIMIT 7]
hours unless extended by agreement of the parties.

DATES OF DISCLOSURE OF EXPERTS AND EXPERTS' WRITTEN REPORTS AND
SUPPLEMENTATIONS:

Plaintiff: due date Defendant: due date

Supplementations under Rule 26(e) due time(s) or interval(s).

Advise the court whether the parties have stipulated to a different form of expert report than that
specified in Fed. R. Civ. P. 26(a)(2).

OTHER ITEMS

JOINDER OF ADDITIONAL PARTIES:
Plaintiff: due date Defendant: due date

THIRD-PARTY ACTIONS: due date

AMENDMENT OF PLEADINGS:
Plaintiff: due date Defendant: due date

DISPOSITIVE MOTIONS:

To Dismiss: due date [NO LATER THAN 90 DAYS AFTER PRELIMINARY PRETRIAL]

For Summary Judgment: due date [NO LATER THAN 120 DAYS PRIOR TO TRIAL DATE ACCORDING
70 TRACK]
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SETTLEMENT POSSIBILITIES:
(1) is likely
(2) is unlikely
(3) cannot be evaluated prior to (date)
(4) may be enhanced by ADR: (a) Request to the court
(b) Outside source

JOINT STATEMENT RE MEDIATION:
The parties shall indicate a date by which mediation, if any, will occur.

WITNESSES AND EXHIBITS:
[NODATESNECESSARY; DUE DATES--10DAYSBEFOREFINAL PRETRIAL CONFERENCEBUT NOT LESS
THAN 30DAY SBEFORE TRIAL FORLISTS (INCLUDED IN FINAL PRETRIAL STATEMENTS) AND 14DAYS
AFTERFILING OF FINAL PRETRIAL STATEMENT FOR OBJECTIONS--SET BY CLERK'S NOTICE OF TRIAL
ASSIGNMENT.]

TRIAL ESTIMATE: number of days

TRIAL DATE: The parties shall set out an agreed trial date—adhering to time periods as mandated by the
chosen track assignment--using a preset jury selection day as provided on the court’s web site
(www.nhd.uscourts.gov). If the parties cannot agree on a date, they shall set out their respective proposed
dates.

PRELIMINARY PRETRIAL CONFERENCE: The parties [request] [do not request] a preliminary
pretrial conference with the court before entry of the scheduling order. [NOTE: THE PARTIES SHOULD PLAN
TOATTEND THE PRELIMINARY PRETRIAL CONFERENCE ASSCHEDULED UNLESSOTHERWISENOTIFIED BY THE
COURT.]

OTHER MATTERS: The parties should list here their positions on any other matters which should be
brought to the court's attention including other orders that should be entered under Fed. R. Civ. P. 26(c) or
16(b) and (c).

(Added 1/1/97; amended 1/1/00, 1/1/01; 1/1/02)
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Civil Form 3, Corporation Disclosure Form Added 1/1/01

UNITED STATESDISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

Plaintiff(s)

V. Civil Case No. and Judge’ sInitials
Defendant(s)

CORPORATION DISCLOSURE STATEMENT
LOCAL RULE 7.5
[Thisform isto be completed and filed only by nongovernmental
corporate parties. Check the appropriate box.]

d Thefiling party, anongovernmental corporation, identifiesthe following parent companies(list the

names and addresses of each publicly held corporation that controls the filing party, directly or
through others or owns 10% or more of the party’s stock):

a Thefiling party identifies thefollowing publicly held corporations with which amerger agreement

with the party exists:

d The filing party hasno parent companies or merger agreementswith publicly held corporations.

Respectfully submitted,

Name of Corporation

By:

(Attorney for Corporation)
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XII. CRIMINAL RULES

Withthe 1997 revision, all existing criminal ruleswererenumbered todeletethe” 100" seriesdesignation.
For example, 106.1 became 6.1; 110.2 became 10.2.

1.1 General Rules

(a) Title and Citation. The "Local Criminal Rules of the United States District Court for the District
of New Hampshire" shall be citedas"LCrR _."

(b) Effective Date. Effective January 1, 1996, as amended January 1, 2002.

(¢) Numbering. The numbering of the local rulestracks the numbersof the Federal Rulesof Criminal
Procedure.

(d) Scope. LCrR 1.1 - 58.1 shall govern the procedurein al crimina actions. Civil local rules shall
apply insofar as they do not conflict with any statute, federal or local criminal rule, or individua order.
Thefollowing civil/general local rules shall apply in criminal actions: Rules1.1(c),(d) and (g), 1.2- 1.3,
44-52,5.3, 7.1(8),(c), (d) and (e), 7.2(a),(c) and (e), 39.1, 39.3,40.2, 45.1 - 47.3,54.1, 65.1.1, 67.2 -
67.4,72.1,77.1,77.3,77.5,77.6,80.1, 83.1,83.2(38),(b) and (d), 83.3-83.5,83.6(8) (1), (2), and (3),(b),(c),
and (e), 83.7 -83.13.

(Added 1/1/97; § (b) amended 1/1/98, 1/1/99, 1/1/00, 1/1/01, 1/1/02 (N.B. 1/1/99 and 1/1/02 changes were

to applicable civil rulesonly); § (d) amended 1/1/01)

6.1 Grand Jury Security

Whenthegrandjury isin session, the areasurrounding the grand jury room shall be secured, and no one shall

be permitted to wander about, sit in the corridors, or otherwise attempt to ascertain the identity of witnesses

or members of the grand jury.

(Amended 1/1/98)

10.1 Trial Date

The court shall establish atrial date at the arraignment.
10.2 Complex Cases

If the court determines at the arraignment that the case is likely to be unusually complex, the court shall
schedule astatus conference withinfourteen (14) daysafter thearragnment. LCrR 12.1(a) and 12.1(b) shdl
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not apply in such cases, and the court shall instead establish the datesfor thefiling of discovery, dispositive,
and evidentiary motions at the status conference.

(Amended 1/1/97)

10.3 Post-Arraignment Meeting

Counsd shall confer in order to discuss discovery matters within five (5) days after the arraignment.

12.1 Motion Practice
(a) Discovery Motions. Discovery motions shall befiled within thirty (30) days after the arraignment.

(b) Dispositive and Evidentiary Motions. Dispositive and evidentiary motions shall befiled no later
than twenty-one (21) days prior to trial.

(¢) Motions for Continuance of Trial. Any defensemotionsto continue trial must be accompanied by
awaiver of speedy trial signed by the defendant.

(d) Objections. Unlessthe Federal Rulesof Criminal Procedure or these local rulesprovide otherwise,
an objection and memorandum in opposition to amoetion shdl befiled within ten (10) daysfromthe date
the motion isfiled. The ten-day period described herein shall be determined in accordance with Fed. R.
Crim. P. 45(a) and (e). Unless an objection is filed within the time established by thisrule, the party
opposing the motion shall be deemed to have waived objections, and the court may act on the motion.

16.1 Routine Discovery

The parties shall disclose the following information without waiting for ademand from the opposing party.

(a) Material Discoverable Pursuant to Fed. R. Crim. P. 16.

(1) By the Government. The government shall disclose information described in Fed. R. Crim. P.
16(a)(1) within fourteen (14) days after the arraignment unless the parties agree on a different date or
unless the defendant notifies the government within that time period and prior to receipt of such
information that the defendant declines to receive that information.

(2) By the Defendant. The defendant shall disclose the information described in Fed. R. Crim. P.
16(b) within thirty (30) daysafter the arraignment unlessthe parties agree on adifferent date or unless
the defendant has timely notified the government pursuant to LCrR 16.1(a)(1) that the defendant
declines reciproca discovery.
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(b) Electronic Communications. The government shall disclose any evidence suggesting that the
government has intercepted the defendant's wire or €l ectronic communications, as definedin 18 U.S.C.
§ 2510, within fourteen (14) days after the arraignment.

(¢) Exculpatory and Impeachment Material. Thegovernment shall disclose any evidence material to
issues of guilt or punishment within the meaning of Brady v. Maryland, 373 U.S. 83 (1963), and related
cases, and any impeachment material as defined in Giglio v. United States, 405 U.S. 150 (1972), and
related cases, at least twenty (20) days before trial. For good cause shown, the government may seek
approval to disclose said material at alater time.

(d) Witness Statements. The government shall disclose any withess statements, as defined in Fed. R.
CrimP. 26.2(f) and 18 U.S.C. § 3500, at |east seven (7) days prior to the commencement of the proceeding
at which the witness is expected to testify unless the government determinesthat circumstancescall for
later disclosure as allowed by Rule 26.2 and 18 U.S.C. § 3500.

(e) Fed. R. Evid. 404(b) Material. The government shall disclose the general nature of any evidence
that it intendsto introduce pursuant to Fed. R. Evid. 404(b) at least seven (7) days prior to trial.

(f) Exhibits. The parties shal exchange and file exhibit lids at least seven (7) days prior to trial.
Objections to exhibit lists shall befiled on the day of trial.

(g) Witness Lists. The parties shall exchange and file witnesslists at | east seven (7) daysprior totrial.
For good cause shown, either party may seek court approval to exchange witnesslists at alater date.

(8 (8)(2) and (d) amended 1/1/97)

16.2 Due Diligence and Duty to Supplement
Parties shall exercise due diligence in attempting to comply with their disclosure obligations. Parties shall

supplement their disclosures whenever responsive information isdiscovered after the deadlines established
under these rules.

16.3 Motions Seeking Routine Discovery

No motion seeking discovery covered by LCrR 16.1 shall be filed unless the opposing party hasfailed to
comply with awritten request for the discovery sought by the motion.

(Amended 1/1/97)

17.1 Subpoenas

(a) Request for Issuance. In all criminal mattersin which the defendant is represented by a federal
defender or by other court-appointed counsel, upon oral or written request of counsel for issuance of five
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or less subpoenas for a hearing or trial, the clerk shall issue such subpoena(s) without the necessity for
an individual court order. A request for more than five subpoenas requires prior court goproval.

(b) Service. Upon presentation tothe United States Marshal of such asubpoena, the Marshal shall serve
said subpoena in the same manner as in other criminal cases pursuant to Federal Rule of Criminal
Procedure 17(b).

(¢) Payment. Subpoenasissued under subsection (a) areissued upon approval of the court. Therefore,
whether the subpoenais served by the Marshal or by another individual, upon presentation to the United

States Marshal of a properly executed claim form, certified by the federal defender, an assistant federal
defender, or by the clerk upon affidavit of other court-appointed counsel (see 28 U.S.C. §1825), the

Marshal shall pay the fees of the witness so subpoenaed as provided in Federal Rule of Criminal
Procedure 17(b).

17.1.1 Final Pretrial Conference

The court will hold afinal pretrial conference approximatey seven (7) days prior to trial.

24.1 Jury Selection

The parties shall file any requests for special voir direno later than seven (7) days prior to trial.

26.1 Motions in Limine

Motionsin limine shall befiled no later than seven (7) days prior totrial. Objectionsto motionsin limine
shall befiled on the day of trial.

30.1 Jury Instructions

Parties shall file requests for jury instructions no later than on thefirst day of trial. The partiesshall submit
only instructions concerning the elements of the offense and unusual evidentiary matters. Requests for
routineinstructionsare unnecessary and should not befiled. Supplemental requestsmay befiled at the close
of the evidence or at such time during trial asthe court reasonably directs.

32.1 Guideline Sentencing
(a) Generally. Sentencing shall occur without unnecessary delay, but no more than thirteen (13) weeks

(ninety-one [91] days) following entry of apleaof guilty or nolo contendere, or aguilty verdict by ajury
or thecourt, unless good causeisshown justifying sentencing at alater date. Any party filingasentencing
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motion shall provide copiesto all partiesandthe probation office. If the court delayssentencing, the date
for disclosure of the presentence investigation report, filing of objections, and disclosure of arevised
presentence investigation report shall be continued automatically.

(b) Presentence Investigation Report. The probation office shall prepare a presentence investigation
report in every case unless the court finds that sufficient information exists in the record to enable the
meani ngful exercise of itssentencingauthority pursuant to 18 U.S.C. § 3553. The probation office, during
the presentenceinvegtigation, shall provide notice and areasonable opportunity to defendant's counsel to
attend any interview of the defendant.

(¢) Written Version of Facts. No |ater than fourteen (14) daysfollowing apleaor verdict of guilty, the
government shall providethe probation office with awritten version of the facts of the case, including all
relevant conduct. The government shall provide, at a minimum, the probation office with the same
discovery materialsit provided to thedefendant. The prosecutor assigned to the case and the primary case
agent shall make themselves reasonably available to the probation office to answer any inquiries.

(d) Disclosure of Presentence Investigation Report. No later than thirty-five (35) days prior to the
schedul ed sentencing date, the probation officer shall disclosetheinitial presentenceinvestigation report
to the government and the defendant. Delivery of theinitial presentence report shall be madeby mail, in
person, or by facsimile transmission.

(e) Objections to Presentence Investigation Report. No later than fourteen (14) days after receiving
theinitial presentence report, counsd for the government and counsel for the defendant shall deliver to
the probation officer, and to each other, written objections of fact or guideline application to the initial
presentencereport. If counsel has no objections, counsel shall so notify the probation officer in writing.
Delivery of said objections shall be madeby mail, in person, or by facsimiletransmission. A party waives
any objection to the presentence report by failing to comply with thisrule unlessthe court determinesthat
the basis for the objection was not reasonably available prior to the deadline.

(f) Revised Presentence Investigation Report and Addendum. If either paty objects to the
presentence report, the probation officer shall conduct such further inquiry asis necessary to attempt to
resol vethe objectionsraised. Suchinquiry may involvefurther investigation aswell asconsultation with
counsel. The probation officer shall make such revisionstotheinitial presentence report as are required
by this further inquiry. The probation officer shall also prepare an addendum to the presentence report
that shall address the objections raised by counsel and identify those issues that remain unresolved. The
objections filed by counsel shall be attached to the addendum.

(g) Disclosure of Revised Presentence Investigation Report and Addendum. Nolater than seven(7)
days prior to the scheduled sentencing date, the probation officer shall provide the revised presentence
investigation report and addendum to the court. The probation officer shall also provide copies to the
government and the defendant.

(h) Nondisclosure to Parties of Probation Officer's Recommendation. The probation officer shall

also providethe court with arecommendation asto sentence. Such recommendation shall not bedisclosed
to the parties except in probation and supervised release revocation proceedings.
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(i) Departures. Any party requesting adeparture must file amotion containing the sentence requested,
the groundsfor thedeparture, and thelegal authority for the departure. Thismotion shall befiled no later
than four (4) days prior to the scheduled sentencing, and a copy shall be served upon opposing counsel
and the probation officer.

(8 (h) amended 1/1/97; § (i) added 1/1/00)

32.2 Conditions of Probation and Supervised Release

The following are the standard conditions of probation and supervised release in this digtrict:

1. thedefendant shall not leavethejudicial district without permission of the court or probation officer;

2. the defendant shall report to the probation officer and shall submit a truthful and complete written
report within the first five (5) days of each month;

3. thedefendant shall answer truthfully all inquiriesby the probation officer and follow theinstructions
of the probation officer;

4. the defendant shall support his or her dependents and meet other family responsibilities;

5. thedefendant shall work regularly at alawful occupation unlessexcused by the probation officer for
schooling, training, or other acceptable reasons,

6. thedefendant shall notify the probation officer at least ten (10) days prior to any change of residence
or employment;

7. the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use,
distribute, or administer any controlled substance or any paraphernalia related to any controlled
substances, except as prescribed by a physician;

8. the defendant shall not frequent places where controlled substances are illegally sold, used,
distributed, or administered;

9. thedefendant shall not associatewith any personsengagedin criminal activity and shall not associate
with any person convicted of afelony unless granted permission to do so by the probation officer;

10. the defendant shall permit a probation officer to visit himor her at any timeat home or el sewhere and
shall permit confiscation of any contraband observed in plain view of the probation officer;

11. the defendant shall notify the probation officer within seventy-two (72) hours of being arrested or
guestioned by alaw enforcement officer;
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12. the defendant shall not enter into any agreement to act as an informer or a special agent of a law
enforcement agency without the permission of the court; and

13. as directed by the probation officer, the defendant shall notify third parties of risks that may be
occasioned by the defendant's criminal record or personal history or characteristics, and shall permit the
probation officer to make such notifications and to confirm the defendant's compliance with such
notification requirement.

(88 6 and 7 amended 1/1/01)

32.3 [reserved] (Added 1/1/97)

32.4 Repayment of Financial Obligations

Repayment of financial obligations imposed by the court shall be gpplied in the following order: (1)
assessment; (2) restitution; (3) fine principal; (4) cost of prosecution; (5) interest; (6) penalties; and (7)
reimbursement of attorney's fees.

40.1 Commitment to Another District

The magistrate judge isdesignated to conduct all necessary proceedings with regard to Fed. R. Crim. P. 40,
Commitment to Another District, and prepare any orders attendant thereto.

(Added 1/1/97)

44.1 Assignment of Counsel

(a) Appointments. If adefendant isfinancially unableto retain private counsel, thedefendant shall file
a financial affidavit. The court shall appoint counsel if the defendant is unable to afford counsel.
However, the court may order partial or complete reimbursement of fees incurred.

The appointment will first be presented to the Federal Defender's office. If thereisaconflict of interest
or if the Federd Defender is otherwise unable to accept the appointment, counsel will be selected from
the court's Criminal Justice Act (CJA) Panel.

(b) Filing of Voucher for Fees and Expenses. Counsd appointed under the CJA shall file their
completed voucher for fees and expenses as soon as possible upon completion of services rendered but
no later than forty-five (45) daysfrom the date of disposition.

(c) Claim for Excess Fees and Expenses. |f an appointed counsel'sclaim for feesand expenses exceeds

the statutory limit, counsel shall file amotion requesting approval of the excess amount and outlining the
reasons why such excess amount is justified.
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44.2 [reserved] (Added 1/1/97)

44.3 Withdrawal of Appearances

Counsel must obtain leave of court to withdraw an appearance.

46.1 Conditions of Bail

Any items surrendered as a condition of bail shal be returned only pursuant to written order of the court.

48.1 Dismissal

The government shall file written dismissalsor shall orally request dismissal of any counts left unresolved
at the time of sentencing.

57.1 Release of Information in Criminal Cases

(a) By Counsel. Counsel shall not rdease or authorize the release of information or opinion in
connection with pending or imminent criminal litigation if there is a reasonable likelihood that
dissemination of such information or opinionwill interferewith afair trial or otherwise prejudicethe due
administration of justice.

Counsel participating in, or associated with, a pending criminal investigation shall refrain from making
any extrgjudicial statement, which areasonabl e person would expect to be disseminated by any means of
public communication, that goesbeyond the public record unless the statement is hecessary to inform the
public that the investigation is underway, to describe the general scope of the investigation, to obtain
assistance in the apprehension of a suspect, to warn the public of any dangers, or otherwisetoaid inthe
investigation.

From the time of arrest, issuance of an arrest warrant, or the filing of a complaint, information, or
indictment in any criminal matter, until the commencement of trial or disposition without trial, alawyer
or law firm associated with the prosecution or defense shall not release or authorize the release of any
extrgjudicial statement, which a reasonable person would expect to be disseminated by any means of
public communication, relating to that matter and concerning:

(1) theprior criminal record (including arrest, indictments, or other charges of crime), or the character
or reputation of the accused, except that the lawyer or law firm may make a factual statement of the
accused's name, age, residence, occupation, and family status, and if the accused has not been
apprehended, a lawyer associated with the government may release any information necessary to aid
in the gpprehension or to warn the public of any dangers which may be present;
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(2) the existence or contents of any confession, admission, or statement given by the accused or the
refusal or failure of the accused to make any statement;

(3) the performance of any examinations or tests or the accused's refusal or failure to submit to any
examination or test;

(4) theidentity, testimony, or credibility of prospective witnesses, except that the lawyer or law firm
may announce the identity of the victim if the announcement is not otherwise prohibited by law;

(5) the possibility of a pleaof guilty to the offense charged or alesser offense; and

(6) any opinion asto the accused's guilt or innocenceor as to the merits of the case or theevidencein
the case.

The foregoing shall not be construed to preclude the lawyer or law firm during this period in the proper
discharge of official or professional obligations from announcing the fact and circumstances of arrest
(including time and place of arrest, resistance, pursuit, and use of weapons), the identity of the
investigating and arresting officer or agency, and the length of the investigation; from making an
announcement, at the time of seizure of any physical evidence other than a confession, admission or
statement which islimited to a description of the evidence seized; from disclosing the nature, substance,
or text of the charge, including a brief description of the offense charged; from quoting or referring
without comment to public records of the court in the case; from announcing the scheduling or result of
any stage inthejudicial process; from requesting assistance in obtaining evidence; or from announcing
without further comment that the accused denies the charges made.

A lawyer involved in the investigation or litigation of amatter may state without elaboration the general
nature of the claim or defense; the information contained in a public record; and that an investigation of
the matter isin progress, including the general scope of theinvestigation, the offense or claimor defense
involved and, except when prohibited by law, the identity of the persons involved.

During ajury trial of any crimina matter, including the period of selection of the jury, no lawyer or law
firm associaed with the prosecution or defense shall give or authorize any extrgjudicial statement or
interview relating to thetrial or the parties or issuesin thetrial, which areasonabl e person would expect
to be disseminated by any means of public communication, if there is a reasonable likelihood that such
dissemination will interfere with afair trial, except that the lawyer or law firm may quote from or refer
without comment to public records of the court in the case.

Nothinginthisruleisintendedto precludetheformulati on or application of morerestrictiverulesrelating
to the release of information about juvenile or other offenders; to preclude the holding of hearings or the
lawful issuanceof reportsby legidlative, administrative, or investigative bodies; or to preclude any lawyer
from replying to charges of misconduct that are publicly made against that lawyer.

(b) By Courthouse Personnel. All court supporting personnel, including among others, United States
marshals, deputy marshals, court security officers, the clerk and deputy clerks, secretaries, law clerks,
typists, court reporters, and empl oyeesor subcontractorsretained by the court-appointed officia reporters
are prohibited from disclosingto any person, without specific authorization by the court, any information
relating to a pending grand jury proceeding or criminal case that is not part of the public records of the
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court. Thisrulespecifically forbids, but isnot limited to, the divulgence of information concerning grand
jury proceedings and arguments and hearings held in chambers or otherwise outside the presence of the
public.

(Amended 1/1/97)

57.2 Corporation Disclosure Statement

(a) Required Statement. |nacriminal proceeding, any nongovernmenta corporate defendant must file
a statement identifying all of its parent companies, or stating that it has no parent companies, and
identifying any publicly held corporation with which amerger agreement exists. For purposesof thisrule,
a parent company means a publicly held corporation that controls the party (directly or through others)
or owns ten percent (10%) or more of the party’s stock. See Criminal Form 2, Corporation Disclosure
Statement.

(b) Time for Filing. A nongovernmental corporate defendant must file the disclosure statement at
arraignment. A nongovernmental corporate defendant must promptly file a supplemental disclosure
statement upon any change in theinformation required by subsection (a).

(Added 1/1/01)

57.3 Organizational Victim

If an organization is avictim of an alleged criminal activity, at the time of indictment, the government
must file a gatement identifying the victim. If the organizational victim is not known & the time of
indictment, the statement must be filed as soon as practicable after the government becomes aware that
the victim is an organization and the name of the organization. If the organizational victim is a
corporation, the statement must al so disclose theinformation required by LCrR 57.2. See Crimina Form
3, Organizational Victim Statement.

(Added 1/2/01)

58.1 Procedure for Misdemeanors and Other Petty Offenses; Payment in Lieu of Collateral
The court adopts the Schedules for Forfeiture of Collaterd as may be amended from time to time. Said
schedules shall be maintained by the clerk for public inspection. Under these schedules, in suitable cases,
the payment of afixed sumin lieu of appearance may be accepted and the proceedings terminated.

(Added 1/1/97)
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APPENDIX OF FORMS, CRIMINAL
Criminal Form 1, Criminal Case Deadlines

NOTE: Thischart is meant merely asasummary. Local and Federal Rules and ordersin individual cases
are controlling.

Criminal Case Deadlines
Amended Through January 1, 2001

PROCEEDING,

DOCUMENT, OR ACTION RULE DUEDATE
Statement identifying organizational victim. 1f LCrR 57.3 At indictment
corporation, corporation disc osure Satement.

Arraignment held. Trial date set. LCrrR10.1

If complex, court sets status conference. LCrR 10.2

Corporation disclosure statement. LCrR57.2 At arraignment
Post-arraignment meeting. Counsel confer to LCrR 10.3 5 days after arraignment
discuss discovery matters.

Status conference held, if complex. Deadlines LCrR 10.2 14 days after arraignment
for discovery and dispositive motions set by

court.

Government discloses Fed. R. Crim. P. 16(a)(1) LCrR 16.1(a)(1) "

material.

Government discloses electronic LCrR 16.1(b) "
communications evidence.

Defendant discloses Fed. R. Crim. P. 16(b) LCrR 16.1(a)(2) | 30 days after arraignment
material.

Discovery motions due (except if complex) LCrR 12.1(q) "

(Objections duein 10 days. See Fed. R. Crim. P.
45(a) and (e)). N.B. LCrR 16.3.

Dispositive and evidentiary motions due (except LCrR 12.1(b) 21 days before trial
if complex). (Objections duein 10 days. See
Fed. R. Crim. P. 45(a) and (€))

Government discloses Brady and Giglio LCrR 16.1(c) 20 days before trial
material.

Government discloses witness statements. LCrR 16.1(d) 7 calendar days before trial
Government discloses Fed. R. Evid. 404(b) LCrR 16.1(e) "

material.
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PROCEEDING,

voucher for fees and expenses.

DOCUMENT, OR ACTION RULE DUEDATE
Parties exchange and file exhibit lists and file LCrR 16.1(f), 7 calendar days before trial
exhibits with the court. LR 83.13
Parties exchange and file witness lists. LCrR 16.1(g) "
Motionsin limine due. LCrR 26.1 "
Requests for special voir dire due. LCrR24.1 "
Final pretrial conference held. LCrR17.1.1 "
Objections to exhibit lists due. LCrR 16.1(f) Day of trial (day jury drawn)
Objections to motionsin limine due. LCrR 26.1 "
Requests for jury instructions due. LCrR 30.1 "
If defendant pleads or is found guilty:
Government provides written version of facts to LCrR 32.1(c) 14 days after pleaor finding
Probation. of guilt
Probation discloses presentence investigation LCrR 32.1(d) 35 days prior to sentencing
report.
Parties file objections to report (or natice of no LCrR 32.1(e) 14 days after receipt of
objection). report
If applicable, Probation provides revised pre- LCrR 32.1(g) 7 days prior to sentencing
sentence investigation report and addendum.
Motions for departure due. LCrR 32.1(i) 4 days prior to sentencing
Sentencing held. LCrR 32.1(a) 13 weeks (91 days) after plea

or finding of guilt

Government dismisses unresolved counts. LCrR 48.1 At time of sentencing
If CJA appointed counsel, file completed LCrR 44.1(b) 45 days after sentencing

(Added 1/1/97; amended 1/1/00, 1/1/01)
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Criminal Form 2, Corporation Disclosure Statement (Added 1/1/01)

UNITED STATESDISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

United States of America

V. Criminal Case No. and Judge's Initials

Defendant(s)

CORPORATION DISCLOSURE STATEMENT
LCrR 57.2

[Thisform isto be completed and filed only by nongovernmental defendants.

Check the appropriate box.]

O Thefiling party, anongovernmental corporation, identifies the following parent companies (list
the names and addresses of each publicly held corporation that controls the filing party, directly
or through others, or owns 10% or more of the party’s stock).

a Thefiling party identifies the following publicly held corporations with which a merger
agreement with the party exists:

a Thefiling party hasno parent companies or merger agreementswith publicly held corporations.
Respectfully submitted,
Name of Corporation

By:
(Attorney for Corporation)
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Criminal Form 3, Organizational Victim Statement (Added 1/1/01)
UNITED STATESDISTRICT COURT
DISTRICT OF NEW HAMPSHIRE
United States of America

V. Criminal Case No. and Judge's Initials

Defendant(s)

ORGANIZATIONAL VICTIM STATEMENT
LCrR 7

[Thisform isto be completed and filed by the government only when
the victim of alleged criminal activity is an organization.]

The aleged victim in connection with the above-captioned caseis the following organization:

d The victim has the following parent companies (list the names and addresses of each publicly
held corporation that controlsthe victim, directly or through others, or owns 10% or more of the
victim's stock).

u The government identifies the following publicly held corporations with which amerger
agreement with the victim exists:

a The victim hasno parent companies or merger agreementswith publicly held corporations.

Respectfully submitted,

United States Attorney

By:
(Attorney)
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